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A BAPTIZED MEMBER’S GREETINGS 

TO THE JUDICIAL COUNCIL 

 

And because of the increase of lawlessness, the love [agape] of many will grow cold. 

—Matthew 24:13 

 

May it please the Judicial Council— 

I am appearing under Docket 1013-11 as amicus curiae, pursuant to current Rules and 

Procedure, The Judicial Council of The United Methodist Church, Revised July 2012, Rule V. B. 

As this is my first appearance before the Judicial Council, I would like to take this 

opportunity to describe myself and my perspective on the instant case. I appreciate that 

although this approach is not prohibited by the Rules and Procedure, it might not be typical. I 

also appreciate that individual members of the Council are pressed for time. I cordially invite 

those who are pressed for time to skip these greetings and go to Part I: Summary (page 12). 

Although these greetings provide important background, the remainder of this brief stands on 

its own. 

 

About myself 

 

I was born at Burlington, Vermont on July 2, 1972. On October 29, 1972 I was baptized in 

The United Methodist Church at Essex Center, Vermont, Reverend James D. Clark officiating. 

(I met Jim Clark for the first time that I remember earlier this year, after the funeral of my 

friend’s father. Such is life.) I was confirmed in The United Methodist Church at the same local 

church – Essex United Methodist Church – on April 14, 1985, Reverend Richard F. Dunn Sr. 

officiating. I have been to a number of churches since then, churches mostly in Chittenden 

County, Vermont and Cook County, Illinois. I believe that this church is the only one I’ve 

attended that has a cemetery adjacent. In an improbable yet true detail, this cemetery lies next 

to Jericho Road, the road to Jericho (Vermont). When my family lived in Essex, this was the 

road home. 

I remember the book that taught me the name of my sexual orientation. This was 

sometime in the nineteen-eighties. I hadn’t read this book in nearly thirty years, yet a recent 
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trip to the library confirmed my memory. Page 251 of What Psychology Knows That Everyone 

Should by Daniel Goleman and Jonathan Freedman (1981) contains this sentence: 

“Homosexuals (male or female) say that they are just as happy as heterosexuals.” When I read 

this for the first time, I thought, “So it has a name: heterosexual!” I was pleased with myself for 

knowing what was then a rarely heard technical term. (It was news to me, anyway.) 

I went to college and stopped going to church. My family moved. The road to Jericho was 

no longer the road home. After college in 1996 I followed my brother to Chicago.  

In early May 2012 I moved back to Vermont. As I type these words, I feel that so much 

has happened, but nothing has changed. Fortunately, this feeling isn’t quite true. I have a 

storage locker a few blocks from Wrigley Field waiting for my next move, and this week I have 

an intake interview for a psychiatric program. I’ve been struggling with anxiety / rumination / 

obsessions over the decades, and maybe this interview will help lead to a better diagnosis and 

treatment. There are also individuals I met in Chicago who perhaps I’ll get in touch with 

again; it’s tough to stay in touch when living in a different time zone. (Right now “social 

media” such as “Facebook” either remind me how isolated I feel or serve as a mindless 

distraction from feeling isolated. E-mail is not much better. Right now, no thank you.)  

My wrestling with such realities has shaped my life for the last two decades. While I am 

still grappling with them, I see little upside in making any broad observations concerning my 

life or The United Methodist Church. I will instead conclude this section describing my life so 

far by noting two observations: the first observation concerns the question of what my current 

membership status is, and the second observation notes how I have been treated in the 

business world when I have been laid off. 

This first observation is reflected in the heading of this brief: am I a “Baptized Member” 

or a “Professing Member”? In Memorandum 1217 (October 2012) the Judicial Council wrote, 

“The Judicial Council notes that once again the inconsistencies within the Discipline are made 

apparent.” In highlighting this specific example of inconsistencies – just what is my 

membership status anyway? – I am not seeking legislative relief from the Judicial Council. I 

hope that this brief will be read by a wider audience than the Judicial Council, and I would 

like to highlight this perfect example of inconsistencies within the Discipline. If there is any 

hope of future legislative relief, questions such as this one have to arise somewhere. 

The bare facts are these: in 2011, I transferred my professing membership from Essex 

United Methodist Church in Essex, Vermont to Broadway United Methodist Church in 

Chicago, Illinois. (My paperwork associated with this transfer is in storage in Chicago.) Later 

in 2011 I made my displeasure known regarding a local church policy and stopped 



Docket 1013-11 

Page 3 of 40 
 

participating in the life of this local church. Last year I mailed a letter dated July 31, 2012 that 

ended by stating with regards to Broadway, I would rather move on. (Suffice it to say that 

upon rereading my only copy of this letter, I am relieved that its last words are not a reference 

to the horse on which anyone rode a circuit.) In some ways, I have moved on. For example, 

since then I haven’t even been to the church’s website. I also don’t know if this letter was 

delivered; perhaps the Chicago Post Office has yet to deliver it. For the purposes of this 

discussion, I will assume this letter was delivered. 

Now I could contact Essex United Methodist Church (“Essex”) and Broadway United 

Methodist Church (“Broadway”) and ask each of them what record they have of my 

membership. The problem with this “solution” is that it does not address what my 

membership status “should” be according to the Discipline. The Discipline creates ambiguities 

for both churches. 

Controlling paragraphs in the 2008 Discipline include but are not limited to ¶¶ 215, 

228.2b(1), 228.2b(2), 230, 231, 233, 235, 239, and 242. Thanks to one of life’s small mercies, all of 

this language appears in the 2012 Discipline unchanged under the same paragraph numbers. 

(I warn any casual reader that the following discussion concerning membership status is 

only cursory. If I were to engage in a discussion of membership status and feel comfortable 

labeling such a discussion as “comprehensive,” I would need to conduct comparative 

historical research among other methods of analysis.) 

¶ 239 provides that a pastor who receives a request for a transfer of membership shall 

send a certificate of transfer to the requesting “pastor or district superintendent.” Once the 

transfer is complete on the other end, the Discipline provides that “The pastor of the church 

issuing the certificate shall then be notified, whereupon said pastor shall remove the member 

from the roll.” So in my case, should the pastor of Essex have removed my name from the 

membership roll? 

I can sympathize with anyone who answered the above question with an unqualified 

“Yes.” However, other parts of the Discipline seem to say “No.” ¶ 230 provides: “1. Each local 

church shall accurately maintain a membership record for each baptized or professing member 

including: … d) if transferred to another church, date of transfer, receiving church, and address 

of receiving church; …” In my previous work as a corporate database administrator, I know 

that permanent records (¶ 233) require an audit trail (¶ 231). I won’t claim this should be 

anyone else’s final answer, but I believe that the disciplinary requirement for Essex is that my 

name appear on the membership roll in order to reflect my transferred membership. 
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How should Broadway’s membership roll currently reflect my membership status? I’m 

not sure but for different reasons. ¶ 230 provides that Broadway’s membership roll should 

reflect “e) date of removal or withdrawal and reason;…” I personally wrote the letter stating 

“an intent of disaffiliation” (for lack of a better phrase), and I’m not sure whether the relevant 

disciplinary provision means that I was removed from membership or that I withdrew from 

membership. Other people might be concerned whether their “disaffiliation” is described as a 

removal or withdrawal. For myself, I don’t care. I just don’t know in my case which 

disciplinary description is controlling. 

The most relevant disciplinary passage in my case seems to be ¶ 228.2b(2): “… the 

directives to encourage a transfer of the member shall be followed each year until that member 

joins another church or requests in writing that the name be removed from the roll of 

professing members …” One obvious problem is that I did not actually request that my “name 

be removed from the roll of professing members.” It’s probable that if I had been aware of this 

disciplinary language I would have used it, but the bottom line is that I didn’t use this 

language. And if this is the correct disciplinary passage, the discussion supra concerning 

Essex’s membership roll applies here as well. (In other words: I should be on Broadway’s 

membership roll will the status of “removed.”) 

Prior to my moving, people from Broadway helped me clean out my former apartment. 

Since I still have property in the area, somebody might argue that ¶ 228.2b(1) could instead 

apply to my case. Sure, my letter could count as a “(d) request [for] withdrawal.” I’d probably 

be OK with this argument, but it’s not technically correct – for example, I’m not currently 

“residing in the community…” 

A few other disciplinary provisions are worth noting here. ¶ 235 does not mention a 

requested removal. The only removal ¶ 235 refers to is “removed from professing member 

status for cause (see ¶ 2714) …” ¶ 242.1 also neglects to mention a requested removal. It’s 

possible that ¶ 242.3 is referring to a requested removal when it speaks of a “person who has 

withdrawn at his or her own written request…” ¶ 242.3 does not currently apply to me. 

The above disciplinary membership requirements only apply to annual conferences 

within Jurisdictional Conferences. As the current 2012 Discipline’s Part II specifies, Central 

Conferences are free to adapt these membership requirements. Regardless of the details of my 

professing membership, based on ¶ 215.1 I will assume that my baptized membership is 

technically held at Broadway. ¶ 215.4 suggests I can still properly consider myself a baptized 

member of The United Methodist Church. One incidental question bothers me though: why 

couldn’t both Essex and Broadway claim that I am on the professing membership roll?  
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I’m not saying that either local church is making this claim; I just don’t see anything in 

the Discipline that prohibits either local church from making this claim. ¶ 215.3 states that “For 

statistical purposes, church membership is equated to the number of people listed on the roll 

of professing members.”  A literal reading of ¶ 215.3 requires that we note that ¶ 215.3 says 

nothing about current or active professing members. This would be an academic concern were 

it not for ¶¶ 502 and 511.5. I suppose this is just an inconsistency in the Discipline that will not 

change if members do not become aware of it. 

My second observation is much shorter: it involves being laid off in the business world. 

It’s happened to me a couple of times because of either the end of a project or a client’s 

account. I think it’s safe to say that few enjoy this, but it sometimes has to be done. In 

retrospect I appreciate the professionalism of the managers I have personally encountered in 

this situation. 

I will close this section by contrasting my second observation with these concluding 

words from Decision 777 (April 1996): “Lack of diligence, integrity, care, or compassion in 

dealing with a case almost always results in irreparable harm to both individual and church. 

That has usually happened by the time a case of this nature gets to the Judicial Council.” 

 

My interest in the instant case 

 

I first heard of the instant case from the United Methodist News Service story, “Furor 

over block to gay clergy candidate.” This story appears at umc.org and has a date of June 10, 

2013. I first read this story June 11, 2013. What disturbed me about this news story was the 

accompanying online discussion thread. Specifically, I was disturbed by people commenting 

in public about what happened at a clergy session. There is case law concerning confidentiality 

and the clergy session. 

Decision 406 (October 1975) held, “It is the right of the Executive Session of an Annual 

Conference to have full information presented to it pertinent to the qualifications of any 

candidate for the ministry. Any principle of confidentiality in this regard must include not 

only the Board of the Ministry but also the Annual Conference Executive Session.”  

Decision 555 (October 1985) found, “Annual Conferences are mandated to provide 

Executive Sessions to consider matters related to the ordination, character, and conference 

relations of its clergy members. Because of the special covenant within the ministry, such 

sessions shall be closed to all persons except ordained members in full connection within that 

Annual Conference, unless others are admitted by express action and invitation of the 
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Executive Session. No one so invited shall have vote, nor, unless specifically granted by the 

body, shall have voice.” (Some of the relevant disciplinary provisions have changed since the 

1984 Discipline.) 

Decision 686 (April 1993) found that “the newly-defined clergy session is the successor to 

what was once called executive session …” Decision 686 concludes, “It is noted that any 

principle of confidentiality must be respected and preserved by anyone in attendance at both 

the Board of Ordained Ministry and Annual Conference Executive Session.” 

Decision 751 (April 1995) discusses confidentiality. Decision 751 cites ¶¶ 706 and 733 in 

the 1992 Discipline; the current Discipline contains this language at ¶¶ 606 and 635 respectively. 

The current Discipline contains footnotes referencing Decision 751 at ¶¶ 606.9c and 635.2m. 

Decision 869 (October 1999) states, “The results of executive sessions are reported in the 

annual conference journal, but not the details or deliberations.” 

Based on the above case law, I have assumed that those who attend a clergy session and 

violate its confidentiality are liable to a charge of “disobedience to the order and discipline of 

The United Methodist Church” (¶¶ 2702.1e or ¶ 2702.3c – there could be laity on the 

conference Board of Ordained Ministry who attend the clergy session). Regardless of the 

details of judicial administration, breaking this confidentiality is a serious violation of trust. 

I’m not naïve enough to believe everything I read online. It’s possible that at least one 

comment in the discussion thread claiming to be from someone who was at the clergy session 

was from a person who was simply lying. Taken as a whole, however, I find the comments 

credible. Whether the persons who commented were at the clergy session or relating what 

they heard from someone who was there, some person or persons broke confidence. 

Perhaps the person or persons who broke confidence have convinced themselves that 

what they did was OK because they were just reporting what Ms. Kaiser is reported to have 

stated publicly. I don’t care. The law is the law. Breaking church law causes harm. One 

example: my first impression of the clergy session of the Southwest Texas Annual Conference 

is that it provides clergy the opportunity to exchange gossip about certified candidates. I also 

wonder: if the clergy of the Southwest Texas Annual Conference treat a certified candidate this 

way, perhaps clergy from other conferences will feel less comfortable joining with the 

Southwest Texas Annual Conference. 

I can almost hear voices saying, “But Reverend Elford broke the law first!” Despite how 

unconvincing this excuse is as justification for one’s own breaking the law, I don’t believe that 

Reverend Elford broke any law. The current 2012 Discipline seems to require at ¶ 2609.6 that 

requests for a decision of law be supported by at least one-fifth of the conference present and 
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voting. Of course Reverend Elford had to provide background. I also believe that Reverend 

Elford only discussed an illegal result of the clergy session, not its details or its deliberations 

(see supra Decision 869). Considering a photograph of Ms. Kaiser standing next to Reverend 

Elford during this speech, I have a difficult time believing that Reverend Elford was violating 

Ms. Kaiser’s rights to fair process. Instead, I am reminded of the maxim Vigilantibus non 

dormientibus aequitas subvenit. 

Why did the conference Board of Ministry believe it was entitled to violate the Discipline? 

Based on what I’ve read online, a blog entry dated April 22, 2013 reported that Ms. Kaiser 

intends to marry a woman. The relevant blog entry is available at 

http://www.rmnblog.org/2013/04/convo-weddings.html. Rather than mouth the words “self-

avowed practicing homosexual” and climb the nearest soapbox, I prefer to actually read what 

the Discipline says. Here is the full text of ¶ 304.3 with footnotes: 

 

While persons set apart by the Church for ordained ministry are subject to all the 

frailties of the human condition and the pressures of society, they are required to 

maintain the highest standards of holy living in the world. The practice of homosexuality 

is incompatible with Christian teaching. Therefore self-avowed practicing homosexuals1 

are not to be certified as candidates, ordained as ministers, or appointed to serve in The 

United Methodist Church.2 

 

1. “Self-avowed practicing homosexual” is understood to mean that a person openly 

acknowledges to a bishop, district superintendent, district committee of ordained 

ministry, Board of Ordained Ministry, or clergy session that the person is a practicing 

homosexual. See Judicial Council Decisions 702, 708, 722, 725, 764, 844, 984, 1020. 

2. See Judicial Council Decisions 984, 985. 

 

I have no idea why the Editor of the Discipline has not included Judicial Council Decisions 

920 (October 2001) and 1027 (October 2005) in the list accompanying footnote 1. Both Decisions 

cite footnote 1, strongly suggesting that footnote 1 has the force of law.  

From Decision 920 (October 2001): 

 

As part of the review which must occur under such circumstances, the person 

making such a statement must be asked whether she is engaged in genital sexual acts 

with a person of the same gender. If such a person responds to that question 

http://www.rmnblog.org/2013/04/convo-weddings.html
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affirmatively, she would have openly acknowledged to one or more of the persons 

enumerated in footnote 1 to ¶ 304.3 that she is a self-avowed practicing homosexual. 

 

Decision 920 differs from the instant case in that Decision 920 refers to a member of an 

annual conference. Ms. Kaiser has no membership in the Southwest Texas Annual Conference. 

Despite this difference, I do not believe that a conference Board of Ordained Ministry is free to 

seek from the clergy session illegal permission to avoid conducting “the review which must 

occur under such circumstances.” What is even more amazing is that the review in question 

would determine whether any vote to elect the candidate to provisional membership is legal. 

I realize that Ms. Kaiser is unlikely to be ordained under the current Discipline. However, 

I am not qualified under the Discipline to determine whether she is a “self-avowed practicing 

homosexual.” I am not a ”bishop, district superintendent, district committee of ordained 

ministry, Board of Ordained Ministry, or clergy session” (to quote from ¶ 304.3, footnote 1). If 

a conference Board of Ordained Ministry has concerns that a candidate is a “self-avowed 

practicing homosexual,” the current Discipline requires that the conference Board of Ordained 

Ministry talk to the candidate so that ¶ 304.3 can be applied. If the appropriate disciplinary 

process determines that a certified candidate is a “self-avowed practicing homosexual,” then a 

clergy session vote on whether to elect this certified candidate to provisional membership 

would be out of order. 

Note one important detail: the Board of Ordained Ministry has to talk to the certified candidate. 

Decision 844 (October 1998) provides an example of a conference Board of Ordained Ministry 

talking to a candidate. Additionally, Decision 586 (October 1987) suggests that a Board of 

Ordained Ministry cannot accuse a district committee on ordained ministry of irregularities 

after the fact. Even if there were irregularities, a Board of Ordained Ministry might be better 

off conducting its own investigation of a candidate rather than risk impugning all candidates 

from a district. 

One might claim that a Board of Ordained Ministry can decide on its own that if there are 

reports that a candidate has admitted publicly somewhere else to being a “practicing 

homosexual,” that’s a good enough reason for the Board to avoid talking to the candidate. I 

respectfully disagree. In this situation, it’s imperative that the Board of Ordained Ministry talk 

to the candidate. A Board of Ordained Ministry has a disciplinary obligation to confirm with 

the candidate that reports about a candidate are accurate. If anything, a candidate’s reported 

public admission could make it easier for the Board of Ordained Ministry to perform its 

disciplinary duty. 
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I hope the previous paragraph does not reflect what happened in the instant case. If the 

Southwest Texas Annual Conference Board of Ordained Ministry judged one certified 

candidate based solely on a couple of online articles, how will history judge the Southwest 

Texas Annual Conference Board of Ordained Ministry? (Not talking to people is a strange way 

of conducting and modeling Christian ministry.) 

 I firmly believe that the clergy session “action” removing Ms. Kaiser from the list of 

certified candidates was illegal. (¶ 314 is another reason for this belief.) Since this admittedly 

complex question is not properly before the Council, at this point in time I will not go into this 

question in any more detail. I will instead close this section with three more rhetorical 

questions: 

 Is any annual conference clergy session free to pass a bill of attainder preemptively 

prohibiting my certification as a candidate for ordained ministry? 

 Suppose a certified candidate in the Northern Illinois Annual Conference is 

reported making public statements against Obamacare and in support of the 

National Rifle Association. Does a subsequent clergy session have the disciplinary 

authority to strip this candidate of certification without the conference Board of 

Ordained Ministry at least first talking to the candidate? 

 I personally believe that Ms. Kaiser is acting in a way that she feels is true to her 

theology and herself. If she were acting merely to draw attention to herself, why 

didn’t she just wait fourteen months until after attaining provisional membership? 

A church trial in Texas would certainly have attracted more media attention. 

(Those in a supervisory role could have taken comfort in the fact that – unlike fair 

process for certified candidates – trial court procedures are a more settled area of 

church law.) 

My reaction to Bishop Dorff’s first attempt at an episcopal decision of law 

 

Considering this background, I was disappointed by Bishop Dorff’s first attempt to 

render a decision of law. I realize it’s not fair to think of Bishop Dorff’s ministry solely on the 

basis of this one instance of his simplistic understanding of case law and the Discipline. If I 

limit my understanding of someone’s ministry to isolated instances, I could develop a skewed 

picture. If we limited ourselves to the following stories of a first-century rabbi, what would we 

think of him? 
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 After a request for help, he answered, “It is not fair to take the children’s food and 

throw it to the dogs.” 

 After receiving a compliment from a follower, he said to him, “Get behind me, 

Satan!” 

 Upon entering a major city, he went to a place of worship and cast persons out. 

While doing so, he quoted Scripture. 

I suppose the same standard applies to the Board of Ordained Ministry of the Southwest 

Texas Annual Conference. Still, it is a bit troubling to read this sentence on their candidacy 

process web page: “These variances from the 2008 Book of Discipline distinguish the process in 

the Southwest Texas Conference.” http://www.umcswtx.org/candidacy-process.html  

Decision 3 (April 1940) of the Judicial Council of The Methodist Church said, “This may 

seem technical, but judicial procedure as set forth in the Discipline is necessarily technical and 

must be complied with in order to protect both the interests of the parties involved and the 

Church.” (1940 Journal, page 802) Perhaps I am in over my head trying to argue church law. I 

only have a bachelor of arts degree from a state school. I hope my personal conviction is not 

regarded as disrespect. 

Sometimes justice requires keeping careful track of mint, dill, and cummin. It’s just that 

when this tracking of mint, dill, and cummin becomes our focus, we risk becoming obsessed 

with empty tithing rather than justice, mercy, and faith. 

I’ll admit that there’s a part of me that would like to shout, “If you don’t decide the way I 

want, I’m going to quit!” I could even threaten to leave with thousands of imaginary friends. 

Aside from being childish, I don’t think my future membership is a concern properly before 

the Judicial Council. I can imagine the Judicial Council agreeing with me, and in a resulting 

undisciplined celebration I end up getting mixed up with atheists or Episcopalians (The 

United Methodist Church does not claim a monopoly on faith: see ¶ 121). Regardless, 

professing membership occurs through a local church (see ¶ 215.4). As far as I can determine, I 

am not currently a professing member of any local church. 

What comes next for me is an open question. All I can do here is speak for myself with 

the hope that my concerns echo the concerns of others. Meanwhile, I am but an imperfect 

vessel. This imperfection presents itself to me every day, regardless of my awareness. 

http://www.umcswtx.org/candidacy-process.html
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What comes next for the Judicial Council is also an open question. If I’m arguing here for 

truth, I don’t deserve any credit for pointing out truth. Who can take credit for talking about a 

sunrise? Some might be asleep or too busy or behind too many clouds to see or feel the next 

sunrise. The sun will rise. 

If instead of pointing towards truth I am missing some critical technicality, I have but one 

simple request: 

Explain it to me like I’m a four-year-old. 

 

 Steven B. Wiegner 
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Part I 

SUMMARY 
 

“… any member of the annual conference has the right to request a ruling of law of the 

bishop in regard to any matter that has come before the annual conference. Reverend 

Elford is making such a request …”  

 —Bishop James Dorff 

 presiding bishop  

 Southwest Texas Annual Conference 

 June 7, 2013 

 (Full context infra, Part II, Section IV) 

 

In the past year, I’ve become concerned that church officials have been drifting towards 

prooftexting the Discipline. Prooftexting law undermines the rule of law. The instant case 

serves as a grievous example of prooftexting the Discipline. 

I contend that the Judicial Council has jurisdiction under ¶ 56.3. This is both as a matter 

under equity and also under the following reasoning from Decision 103 (July 1954): “The 

Constitution. Par. 43, Sec. 3, gives The Judicial Council authority ‘to pass upon Decisions of 

Law made by Bishops in Annual and District Conferences.’ The Judicial Council has 

interpreted this to mean that it is the duty of The Judicial Council to pass upon all such 

Decisions regardless of their origin.” (1956 Journal, page 1105) 

I beg the Judicial Council’s understanding regarding my use of the word petitioner. I use 

petitioner to approximately mean, “The person introducing the question of law.” I adopted this 

word in an early draft to describe this disciplinary role, and I’ve grown to prefer this word for 

this purpose within this brief. This usage is likely not strictly consistent with its usage in legal 

practice. Perhaps propounder is a better alternative, but the Judicial Council has not used this 

word since Decision 831 (April 1998). Regardless of the preferred term for this disciplinary 

role, this is the intended meaning of petitioner throughout this brief. 

Part II contains my argument. 

Sections I, II, and III provide background. 
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In Section I, I touch on recent cases that appear to prooftext the Social Principles. I include 

this material here because these cases have implications for the instant case. 

In Section II, I look at background concerning the episcopal decision of law. This cursory 

tour discusses when the decision of law started, the clauses of the constitution covering the 

decision of law, some case law, and looks at some recent General Conference legislation. 

In Section III, I look at the form currently provided by the Judicial Council pursuant to  

¶ 2609.6 and find it wanting. 

Sections IV, V, and VI discuss facts of the instant case. I have limited my exposure to facts 

widely available online as of July 2. 

Section IV focuses on relevant events of June 7 along with relevant law. 

Section V discusses my limited knowledge of June 8, along with relevant law. 

Section VI addresses Bishop Dorff’s “Pastoral Letter.” 

Section VII outlines the three obvious options available to the Judicial Council. I submit 

that Bishop Dorff’s conduct in violation of the Discipline along with considerations arising 

under equity strongly support only one of the three obvious options. Three considerations 

underlie the discussion in this section: (a) whether the acknowledged question of law met the 

submission requirements of ¶ 2609.6; (b) whether Bishop Dorff was entitled to defer his ruling 

until after the close of session (this consideration arises even if ¶ 2609.6 is controlling); and (c) 

the intent of the question as adopted by the annual conference.  

Part III summarizes the actions requested. 

For convenience, this brief is available as a PDF at: 

https://attendingcircuses.wordpress.com/2013/07/29/docket-1013-11-amicus-brief/. 

 

https://attendingcircuses.wordpress.com/2013/07/29/docket-1013-11-amicus-brief/
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Part II 

ARGUMENT 
 

Section I. Recent Jurisprudence concerning the Social Principles 

 

This section expresses a personal concern. This personal concern is that the Judicial 

Council has started to cite the Social Principles as if they are church law. If my concern is well-

founded, treating the Social Principles as church law would go against the intent of 2000 

General Conference Calendar Item 1544. This Calendar Item is reflected in the part of the 

Social Principles Preface which says they are “not to be considered church law…” 

I decided to include this material in this brief because (a) I imagine proponents of Bishop 

Dorff’s inaction are likely to misunderstand the relevance of Decision 1185; (b) Decision 1220 

requires the attention of the Judicial Council; and (c) proponents of Bishop Dorff’s inaction 

might forget that Decision 1228 applies to all certified candidates. 

 

Decision 1185 (April 2011) 

 

In Decision 1185, the Judicial Council determined a resolution of the New York Annual 

Conference to be in violation of ¶ 604.1. I don’t question this finding. My concern with 

Decision 1185 is that it includes dicta that, if taken literally, needlessly confuse the relationship 

between civil marriages and those marriages recognized by The United Methodist Church. 

I believe that there are at least two ways that the General Conference has defined 

marriage. The General Conference has done so by the specification of the Official Ritual; see 

Decision 445 (October 1978) and Decision 694 (October 1993). The General Conference has also 

recognized the state’s role in defining marriage. From the current Discipline, ¶ 340 

Responsibilities and Duties of Elders and Licensed Pastors, ¶ 340.2a(3)(a): “To perform the marriage 

ceremony after due counsel with the parties involved and in accordance with the laws of the 

state and the rules of The United Methodist Church. The decision to perform the ceremony 

shall be the right and responsibility of the pastor.” Similar disciplinary language goes back to 

at least the 1972 Discipline, where it appeared at ¶ 350.5.  
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For a definition of marriage, Decision 1185 relies solely on ¶ 161B and thus ignores that 

the General Conference has said that the Social Principles are not to be considered church law. 

Respectfully, I believe that relying solely on ¶ 161B to define marriage results in statements in 

Decision 1185 that do not withstand careful scrutiny. 

From Decision 1185: “The Church has a long tradition of maintaining its standards apart 

from those recognized or permitted by any civil authority.” I’m not sure what the relationship 

is between the United Methodist ecclesial act of marriage and civil marriage. This is a question 

that is only properly answered by the General Conference. If indeed the United Methodist 

ecclesial act of marriage is defined independently of civil marriage, we’re left with the question 

of which marriages The United Methodist Church recognizes as Christian marriage.  

Clergy in the Presbyterian Church in America (PCA) use a marriage ritual that has not 

been approved by the General Conference of The United Methodist Church. Does The United 

Methodist Church recognize these marriages as Christian marriages? Clergy in the Southern 

Baptist Convention (SBC) also use a marriage ritual that has not been approved by the General 

Conference of The United Methodist Church. Does The United Methodist Church recognize 

these marriages as Christian marriages? 

These concerns could well be unfounded speculation based on dicta in Decision 1185. 

Despite such concerns, I believe it should be uncontroversial to say that ¶ 304.3 applies to 

persons either in ordained ministry or seeking to enter ordained ministry. Decision 1185 holds 

that an annual conference is not free to ignore ¶ 304.3 when a person under the authority of 

this paragraph enters into a civil contract. 

With regards to the instant case, an annual conference is also not free to use a person’s 

entrance into a civil contract as a basis for depriving fair process implied and guaranteed by  

¶ 304.3. 

 

Decision 1220 (October 2012) 

 

To the best of my knowledge, the Judicial Council has only twice declared an annual 

conference action illegal because of a conflict with the Social Principles. The first instance was 

Decision 821 (April 1998). The second instance was Decision 1220. 

I am aware that the Judicial Council has declared annual conference actions illegal on 

other occasions. On these other occasions, the Judicial Council did not cite the Social Principles 

as the violated disciplinary provision(s). Here are five examples: 

 Decision 911 (April 2001) cited ¶¶ 304.3, 306.4f, and 332.6. 
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 Decision 1111 (April 2009) cited ¶ 341.6. 

 Decision 1115 (April 2009) cited ¶ 341.6. 

 Decision 1120 (October 2009) might have cited ¶ 509 (for example). It did cite 

language that had been specifically rejected by the 2008 General Conference. 

 Decision 1178 (October 2010) cited ¶¶ 55-58 as well as ¶ 2609 and ¶ 2610. 

I would summarize Decision 1220 this way: after reviewing a resolution from an annual 

conference, the Council found a part of the resolution illegal. Here is the illegal text: 

 

We renounce the statement that homosexuality is incompatible with Christian teaching, 

and declare that it is itself incompatible with the life and teachings of Jesus Christ; 

 

I know of only two places in the Discipline where the words “homosexuality” and 

“incompatible” appear in the same sentence (citations in 2008 Discipline and current Discipline): 

1. ¶ 161F: “The United Methodist Church does not condone the practice of 

homosexuality and consider this practice incompatible with Christian teaching.” 

2. ¶ 304.3: “The practice of homosexuality is incompatible with Christian teaching.” 

The General Conference has not said, “Homosexuality is incompatible with Christian 

teaching.” The General Conference has said that “The practice of homosexuality is 

incompatible with Christian teaching.” (emphasis added). This is not a trivial difference. 

Admittedly it might be of dubious rhetorical efficacy for an annual conference to 

renounce a position that the General Conference does not officially hold. I fail to see anything 

illegal in such a renunciation. There is the additional question of whether the Judicial Council 

is regarding the statement at ¶ 161F as having the status of church law. 

I trust that on its own motion the Judicial Council will reconsider Decision 1220, if only 

for clarification. 

 

Decision 1228 (October 2012) 

 

I would summarize Decision 1228 as correctly declaring an annual conference policy as 

null and void. In my opinion, this determination could have been done within settled law. It’s 

probably immodest for me to do so, but in the next two paragraphs I argue for the same result 

of Decision 1228 within settled case law. 



Docket 1013-11 

Page 17 of 40 
 

Decision 1164 (October 2010) said in part, “An Annual Conference may define 

disciplinary terms as may be necessary to fulfill and carry out its mission …” The alleged 

policy analyzed in Decision 1228 specified examples of behavior that qualifies as sexual 

misconduct. Although Resolution 2044 “Sexual Misconduct Within Ministerial Relationships” 

is advisory rather than controlling law, Resolution 2044 suggests that the example used in the 

alleged policy is consonant with the intent of the General Conference in declaring “sexual 

misconduct” a chargeable offense. 

The problem with the alleged policy is that it attempted to grant discretion to those who 

enforce the disciplinary language concerning the chargeable offense of sexual misconduct. As 

stated in Decision 323 (November 1969), “An Annual Conference may adopt rules to 

implement provisions of the Discipline and for its own government, not otherwise in conflict 

with the Discipline. A rule which substitutes discretionary for mandatory authority to that 

extent is in conflict with the Discipline and invalid.” By this principle, an annual conference 

cannot state that a situation requires a supervisory response (by defining it in terms of a 

chargeable offense), then grant discretion to not provide a supervisory response.  

Of course the above two paragraphs are just a brief sketch of an argument. In my 

immodest opinion, I think it’s a much more elegant rationale for the same result reached in 

Decision 1228. However, I don’t fault Decision 1228 for using reasoning that differs from mine. 

I fault Decision 1228 because its reasoning seems to imply something that simply is not true. 

Its reasoning seems to imply that there is an absolute requirement that all professing members 

be celibate in singleness. Decision 1228 cites ¶ 161F in support of this claim. A future General 

Conference could very well add such an absolute requirement to the Discipline, but I just don’t 

see it in the current Discipline. Some of my reasons for rejecting that such an absolute 

requirement currently exists: 

1. Decision 513 (October 1982) concluded that the following language from the Social 

Principles is not controlling law for clergy: “. . . we do not condone the practice of 

homosexuality and consider this practice incompatible with Christian teaching.” 

(The General Conference responded with the language that is now at ¶ 304.3.) I 

find any later claim that milder language in the Social Principles applies to all 

professing members rather difficult to accept. 

2. Decision 1228 appears to rely in part on the “including but not limited to” 

language that the 2004 General Conference added to chargeable offenses for 

clergy. A look at legislative history does not support also applying this language to 

professing members. One only need contrast the fate of 2004 General Conference 
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Calendar Items 955 and 1487 to realize that the General Conference has not held 

both clergy and professing members to the same standard. 

3. Before the 2000 General Conference (via Calendar Item 1394) added sexual 

misconduct to the list of chargeable offenses for laypersons, Decision 861 (October 

1999) said, “ … the Discipline does not list sexual misconduct as a chargeable 

offense for a layperson. Sexual abuse or sexual harassment are the only chargeable 

offenses relating to the sexual behavior of a layperson of The United Methodist 

Church.” The list of chargeable offenses for laypersons in the 1996 Discipline 

included “immorality” as the first listed chargeable offense. In terms of the 

standard of celibacy in singleness, Decision 1228 now says, “A violation of this 

standard is a chargeable offense for clergy members, local pastors, and diaconal 

ministers (¶ 2702.1a) and by implication for professing members of a local church 

(¶ 2702.3a).” Decisions 861 and 1228 both discuss annual conference sexual 

misconduct policies. 

Perhaps some of this confusion is due to a misreading of Decision 1228. I assure the 

Council that any misreading of Decision 1228 is not willful on my part. 

With regards to the instant case, I will merely note that Decision 1228 states that “… a 

sexual relationship outside of heterosexual marriage is misconduct.” I would expect a 

conference Board of Ordained Ministry to apply this standard equally to all candidates. 

 

Section II. Some Cursory Background Concerning the Episcopal Decision of Law 

 

In this section: 

First, I look at the history of the decision of law: when it originated and the nineteenth-

century prohibitions on hypothetical questions. Second, I look at the provisions of the 

constitution covering decisions of law. Third, I look at some case law regarding decisions of 

law (I don’t claim this is a wholly representative sample). Fourth, I look at General Conference 

legislation affecting the language now at ¶ 2609.6. Finally, I observe two conditions that must 

obtain for there to be a request for a decision of law. 

 

First I want to introduce a bit of history in order to show that the ban on “moot and 

hypothetical questions” goes back longer than Decision 33 (May 1946) might lead one to 

believe. 
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It is probably fair to say that the purpose of the episcopal decision of law is to ensure that 

annual conference actions are in compliance with the General Conference’s directives. I draw 

on A Constitutional History of American Episcopal Methodism by John James Tigert (Third 

Edition), pages 423-426. (This work is available at http://archive.org/details/cu31924029469909.) 

By a vote of ninety-eight to five, the 1840 General Conference of the Methodist Episcopal 

Church added Answer 7 to the duties of a Bishop: “To decide all questions of law in an Annual 

Conference, subject to an appeal to the General Conference ; but in all cases the application of 

law shall be with the Conference.” (Tigert, page 426) This action of the 1840 General 

Conference was likely an attempt to assure unity within the Church. Within thirty-two years 

some unity was achieved: by 1872 both the Methodist Episcopal Church and the Methodist 

Episcopal Church, South understood that episcopal decisions of law were not for entertaining 

hypotheticals. 

The Doctrines and Discipline of the Methodist Episcopal Church, South 1914 lists at ¶ 566 this 

decision of the College of Bishops (“ON WHAT CLASS OF CASES THE COLLEGE OF BISHOPS 

CANNOT DELIVER AN OFFICIAL OPINION”): 

 

The College of Bishops, as a judicial body, cannot formally entertain nor deliver an 

opinion on any question of law, unless it shall come up in regular order, as by appeal or 

for review. Hypothetical cases or supposed cases, however ingenious and interesting, can 

have no hearing here; but only those actually arising in the administration of Church law, 

and these must come up in the way prescribed. (1867.) 

 

Administrators throughout the South didn’t wait until 1914 for news of this decision. The 

second edition (1870) of Bishop McTyeire’s A Manual of the Discipline of the Methodist Episcopal 

Church, South (available at http://archive.org/details/amanualdiscipli00mctygoog) contains this 

item (pages 39-40) regarding the duties and responsibilities of bishops: 

 

A Bishop in the chair of an Annual Conference is not authorized to make decisions 

on questions of law growing out of supposed cases, however ingenious or interesting, but 

on those questions only which arise in the actual administration of discipline, and which 

have arisen in the order of business.  

 

The Methodist Episcopal Church reached a similar conclusion. The 1868 General 

Conference of the Methodist Episcopal Church adopted (Report V, page 221 of its Journal; 

http://archive.org/details/cu31924029469909
http://archive.org/details/amanualdiscipli00mctygoog
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available at http://archive.org/details/journalsofgenera06meth) the following resolution: 

“Resolved, That we deem it inexpedient for a Bishop presiding in an Annual Conference to 

render formal decisions on questions of law presented on fictitious cases, and when the subject 

is not involved in the proceedings pending ; nor should any such decisions be entered upon 

the Journals of the Conference.” The 1872 General Conference further acted (page 438 of its 

Journal; available at http://archive.org/details/journalofgeneral07meth) by inserting the words 

“involving in proceedings pending” after the words “all questions of law” to the language 

inserted in 1840. Aside from the capitalization of two words and the omission of an indefinite 

article, this language of 1872 is the same as that which appears in Doctrines and Discipline of the 

Methodist Episcopal Church 1920 at ¶ 207 § 11: “To decide all Questions of Law involved in 

proceedings pending in an Annual Conference, subject to appeal to the General Conference. 

But in all cases the application of law shall be with the Conference.” 

In A Digest of Methodist Law (http://books.google.com/books?id=7L8pAAAAYAAJ), 

Bishop Merrill describes (page 66) episcopal duty: 

 

The first administrative duty of the bishop is the presidency of the Annual 

Conference. In this presidency he is the law officer of the body. He decides all questions 

of law involved in the proceedings of the Conference … The questions of law which he 

decides must be such as arise in cases actually pending, not abstract questions brought 

to his attention by individual members of the body, or by the body itself.  

 

Despite this contemporaneous agreement regarding hypothetical questions, procedural 

differences arose between the two bodies regarding how questions of law were handled. One 

difference was a matter of polity. The South introduced the College of Bishops as a judicial 

body, whereas the northern branch continued to have decisions of law amenable to the 

General Conference itself. Another procedural difference arose in that the South had a 

disciplinary requirement that questions of law must be presented in writing. The Doctrines and 

Discipline of the Methodist Episcopal Church, South 1858 added language saying “Provided such 

questions be presented in writing…” The northern Church did not have as a disciplinary 

requirement that a question of law be in writing. 

 

The Constitution of The Methodist Church included three provisions that cover episcopal 

decisions of law. Only one of these provisions required that any question be in writing. 

http://archive.org/details/journalsofgenera06meth
http://archive.org/details/journalofgeneral07meth
http://books.google.com/books?id=7L8pAAAAYAAJ
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From Journal of the Uniting Conference, http://archive.org/details/journalofuniting00meth , 

pages 31-32. Division Three, Article VII: 

 

A Bishop presiding over a District, Annual, or Jurisdictional Conference shall decide 

all questions of law coming before him in the regular business of a session, provided that 

such questions be presented in writing and that his decisions be recorded in the Journal 

of the Conference.  

Such an Episcopal decision shall not be authoritative except for the pending case 

until it shall have been passed upon by the Judicial Council. Each Bishop shall report in 

writing annually all his decisions of law, with a syllabus of the same, to the Judicial 

Council, which shall affirm, modify, or reverse them. 

 

Division Four, Article II: 

 

The Judicial Council shall have authority: … 

2. To hear and determine any appeal from a Bishop's decision on a question of law 

made in the Annual or District Conference when said appeal has been made by one-fifth 

of that Conference present and voting. 

3. To pass upon decisions of law made by Bishops in Annual or District Conferences.  

 

These three provisions survive in similar (but not identical) language in the Constitution 

of The United Methodist Church at ¶ 51, 56.2, and .3. Just like the Constitution of The 

Methodist Church, only one of these provisions requires that a question of law be in writing. 

 

A quick look at case law 

 

Decision 153 (October 1958) of the Judicial Council of The Methodist Church lists three 

ways in which a question of law may come to the Judicial Council from an annual conference 

(with my interpretation of the correct references in the current 2012 Discipline): 

1. “As a request voted by the Annual Conference for a declaratory decision.” (¶ 

2610.2j) 

2. “As an appeal voted by one-fifth of the members of the Conference from an 

episcopal ruling on a question of law.” (¶¶ 56.2 and 2609.7) “Considering the usage of 

the Church, we interpret these sections to apply to an appeal from a ruling involving 

http://archive.org/details/journalofuniting00meth
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the law of the Church which a Bishop makes from the chair during the parliamentary 

procedure of the Conference session.” 

3. “As an episcopal decision of law made in response to a question submitted in 

writing at a session of the Annual Conference which then comes to the Judicial Council 

for affirmation, modification or reversal.” (¶¶ 51 and 56.3) “Considering the usage of 

the Church, we interpret these sections to apply to a ruling by a Bishop on a question 

involving the law of the Church which has been presented in writing at the session of 

the Conference and which may or may not be concerned with the parliamentary 

procedure of the Conference session.” 

Decision 153 does not represent the final word on how questions of law reach the Judicial 

Council. One example from more recent case law includes clarification of method 1. It is 

possible for declaratory decisions to originate solely from the clergy session. See Memoranda 

940 and 950 (both October 2002) as well as Decision 1026 (October 2005). 

I would guess that the vast majority of reviews of episcopal decisions of law have reached 

the Judicial Council via method 3. The frequent use of method 3 does not preclude the 

possibility of using method 2. 

The Digest for Memorandum 802 (April 1997) says, “Bishop Morrison's response that the 

question posed to her for a decision of law was never properly raised in the session of the 

Annual Conference, and thus, did not rise to the level of a request for an episcopal decision of 

law, is affirmed.” The body of the Memorandum concludes, “Once the plan for ‘Mission Area 

Ministries’ has been adopted, someone wishing to test its constitutionality may request a 

decision of law of the presiding bishop. The ruling may then be appealed to the Judicial 

Council under ¶ 2614 [method 2] or reviewed by the Judicial Council under ¶ 2613 [method 3] 

of the 1996 Discipline.” The Judicial Council does not have jurisdiction on every question 

posed during a session of an annual conference asking for a decision of law. If a request for a 

decision of law is submitted in writing to the presiding bishop during a session, the Judicial 

Council has historically had jurisdiction under ¶ 51. When a request for a decision of law has 

been submitted in writing to the presiding bishop during a session, method 2 has generally 

been somewhat superfluous; see, for example, Decision 865 (October 1999).  

Two examples of a question of law reaching the Judicial Council via method 2 are 

Decision 716 (October 1994) and Decision 721 (October 1994). Decision 716 involved a request 

of a presiding bishop; there is no mention whether the request was in writing. After the bishop 

returned a decision, the clergy session appealed the bishop’s decision. In Decision 721, a 

conference member made a motion requesting an episcopal ruling. The Statement of Facts 
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does not indicate whether the annual conference voted on this first motion. This request 

concerned an action of the Executive Session of the annual conference. Within two days, the 

bishop ruled. Since the annual conference was still in session, the clergy member made a 

motion to appeal the episcopal ruling. On this basis, the Judicial Council had jurisdiction. 

I don’t know if I can claim that Decision 721 is a paradigmatic example of method 2. I will 

simply note that the bishop ruled on the question of law in a timely fashion, allowing the 

petitioner time to request an appeal. 

The episcopal decision of law has also been an opportunity for bishops to be held 

accountable for their own failures in administering the Discipline. One such example would be 

Decision 767 (October 1995). In Decision 767, the Judicial Council ordered “a neutral third 

party mediator be obtained to seek reconciliation unless the clergy member asks for a trial.” (I 

only know the facts of Decision 767 as contained in the Judicial Council decision.) In light of 

disciplinary provisions such as Article IV under the Restrictive Rules, I will simply note the 

absurdity of a bishop claiming that a respondent “does not have a right to trial.” 

Whenever presiding bishops are asked a question of law, presiding bishops are 

potentially being asked if they made a mistake in not ruling a motion out of order. In these 

situations, this could represent a conflict of interest. Considering the decision of law’s role in 

holding bishops accountable, it is important that bishops advocate and follow disciplinary 

procedures when making a decision of law. 

 

Two pieces of General Conference legislation 

 

I’d like to comment on two legislative enactments from the General Conference of The 

United Methodist Church. One was in 1992; the other was in 2012. 

The 1992 legislative enactment – via Calendar Item 1117 (DCA page 366; Adopted as part 

of Consent Calendar 5, page 667) – added these sentences to the language now at ¶ 2609.6: 

“Normally the Bishop shall rule before the close of the Annual Conference session during 

which the question was submitted, but in no case later than thirty (30) days after the close of 

the session. The Annual Conference secretary shall enter in the Annual Conference Journal an 

exact statement of the question submitted and the ruling of the Bishop.” Since the amended 

paragraph shared constitutional language requiring that questions of law be submitted in 

writing to the presiding bishop, this language did not create a new requirement. 
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I want to highlight what this language actually says: it says that normally, the Bishop 

“shall rule before the close of the Annual Conference session during which the question was 

submitted…” It does not give bishops blanket permission to take up to thirty days to rule.  

Based on a recent case – Memorandum 1236 (April 2013) – I am under the impression that 

bishops assume that they can always wait to rule until after the close of a session. This 

understanding goes against the plain disciplinary language. This understanding contrary to 

the Discipline is also a perfect setup for abusing power.  

This setup is simple: a bishop immediately recognizes a question as defective but realizes 

that the concern underlying it is not. The bishop defers ruling on the defective question until 

after the close of the session. Since the petitioner is limited to asking questions during a 

session, the petitioner “waits until next year” to submit a legally accurate question. The bishop 

calmly explains that since this is a new parliamentary session, the legally accurate question is 

no longer germane.  

In describing the above scenario, I am not implying that such a scenario has occurred, is 

occurring, or will occur in any case before the Council. In my opinion, there should be a 

requirement that bishops explain the mitigating circumstances which required ruling after the 

close of the session. Often it might simply be the complexity of the question. The stated 

mitigating circumstances would not necessarily be subject to judicial review, but providing 

such information might help future legislative efforts. In any case, whenever bishops take 

longer than a fortnight to rule, it should be obvious from their rulings how much effort they 

put into their work. 

The second legislative enactment I will discuss here is from 2012. Calendar Item 300  

amended the language at ¶ 2609.6 so that, under ¶ 2609.6, bishops only have to respond to 

“questions of law submitted in writing when such appeal has been made by one-fifth of that 

conference present and voting in the regular business of a session…” Since submissions under 

¶ 51 are not subject to a vote, by this legislation the General Conference has created a new 

method of submitting a question of law to a bishop. This new method is the only method that 

explicitly states that a bishop may on occasion take up to thirty days to rule. 

Personally, I’m not convinced Calendar Item 300 is constitutional as it pertains to annual, 

central, or jurisdictional conferences. It could be constitutional concerning district conferences. 

As far as I can tell, questions of law from district conferences have only come directly before 

the Judicial Council twice: Decision 65 (April 1949) and Decision 197 (October 1962). The vote 

requirement for district conferences isn’t likely to create hardships anytime soon. Yet no 
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matter how unconvincing I find Calendar Item 300, I’m not authorized to declare it 

unconstitutional. Only the Judicial Council may do so. 

There is precedent that states that legislation is operative until the Judicial Council rules it 

unconstitutional. Memorandum 1167 (October 2010) discusses a disciplinary provision that 

was operative until October 1999. October 1999 was when Decision 872 (October 1999) found 

the disciplinary provision in question unconstitutional. Based on this precedent and the lack of 

a Judicial Council finding concerning Calendar Item 300, in June 2013 Calendar Item 300 was 

church law. 

So while Calendar Item 300 is law, it seems to make a mess of existing case law 

concerning episcopal decisions of law. One major problem is that Calendar Item 300 makes 

any question itself subject to parliamentary procedure.  

Here is just one example: Decision 799 (April 1997) states that a question can “be raised 

during the deliberation of a specific issue of a matter upon which the conference takes action.” 

I don’t see how this condition is even possible under Calendar Item 300. It seems to me that 

such a question raised during a debate would properly be a separate main motion, not an 

amendment. If a bishop rules a question of law as an amendment out of order, Memorandum 

898 (October 2000) says, “There is no disciplinary authority for the Judicial Council to assume 

jurisdiction to consider a parliamentary ruling by a presiding bishop.” Memorandum 898 does 

add: “(Caveat: The appropriate method to challenge a parliamentary ruling by a presiding 

bishop is to appeal from the decision of the chair to the legislative body in which the ruling has 

been made.)” So I suppose that a majority could sustain an appeal from the parliamentary 

decision of the chair in order for at least one-fifth of those present and voting to appeal to the 

presiding bishop on disciplinary grounds. It’s probably just easier to conclude that, under 

Calendar Item 300, any motion under ¶ 2609.6 must be its own main motion, contra Decision 

799. 

The upshot of this discussion concerning Calendar Item 300 is that it makes any question 

itself an action of a conference. In this brave new world, any question itself can be the subject of 

judicial review. 

I will conclude this background discussion of Calendar Item 300 by noting that Decision 

1210 (May 2012) recognized the “constitutional authority of the Council of Bishops” to provide 

oversight. I have yet to see any evidence that such oversight has included oversight of 2012 

General Conference legislation that affects the constitutional duties of presiding bishops. 
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I conclude this section by noting two elements necessary for there to be a request in an 

annual conference for an episcopal decision of law. 

 The request must be posed during a session of the annual conference 

(Memorandum 802).  

 Such a request “should be based upon some action taken or proposed to be taken, 

wherein under the specific facts in each case some doubt may have arisen as to the 

legality of the action taken or proposed. “ (Decision 33).  

I submit that statements of the presiding bishop carry substantial evidentiary weight in 

determining whether the above conditions obtain. 

Section III. A Glance at the Form from the Judicial Council 

 

I will be highlighting Bishop Dorff’s misunderstanding of the relevant disciplinary 

procedures. I cannot ignore the context under which this misunderstanding occurs. (I also 

cannot ignore the possibility of all of us learning from mistakes.) 

¶ 2609.6 states that ”each bishop shall report annually in writing to the Judicial Council 

on forms provided by the council all the bishop’s decisions of law.” I want to take a glance at 

the currently provided form. Respectfully, I believe that it could be clearer. Here is the top part 

of this form: 

 

Bishop’s Report To The Judicial Council 

Of The United Methodist Church 
 

1.This is the form which the Judicial Council is 

required to provide for the reporting of 

decisions of law made by bishops in response to 

questions of law submitted to them in writing 

during the regular business of a conference 

session.  The reporting of such decisions is 

mandatory, whether or not they are appealed.  

(See ¶¶ 56, and 2609 of 2008 The Book of 

Discipline, and Judicial Council Decision 153, ¶ 

3 under “jurisdiction.”) 

 2. This form may also be used to report decisions 

on questions of law when such decisions are 

appealed by one-fifth of the members of the 

conference.  (See ¶¶ 56 and 2609 of 2008 The 

Book of Discipline, and Judicial Council 

Decision 153, ¶ 2 under “jurisdiction.”) 

 

   

Please check whether this report is under 1  or 2  
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Immediately I have concerns regarding this form: 

1. In the Jurisdictional Conferences, the new quadrennium under the 2012 Discipline 

began January 1 (¶¶ 508, 543.17). I’m surprised that the Judicial Council has not 

yet updated this form. 

2. This form could be more detailed in citing the relevant parts of the Discipline. For 

example, I believe that “1” (as stated on the form) is, based on Decision 153, 

appropriately cited as ¶¶ 51 and 56.3. I believe that “2” (as stated on the form) is, 

based on Decision 153, appropriately cited as ¶¶ 56.2 and 2609.7. Even if my 

interpretation of the correct citations is incorrect, the Judicial Council could 

demonstrate more specificity. 

3. Right now there are at least three routes by which an episcopal decision of law in 

an annual conference can reach the Judicial Council. These routes are under ¶ 51, ¶ 

2609.6, and ¶ 2609.7. Both of the last two routes require a vote. 

Section IV. From The Southwest Texas Annual Conference, June 7 

 

Before I begin the discussion of facts in the instant case, I have looked at the Rules of 

Order for the Southwest Texas Annual Conference and have not found a prohibition on audio 

recording. The 2012 Southwest Texas Conference Journal has Official Minutes starting on page 85. 

On page 88 I discovered the following item: 

 

Personal Privilege 

Mr. Thomas Kinkead, Alamo UMC, San Antonio District, moved that when a cell phone 

goes off during a business session of Annual Conference, that individual should donate 

$10.00 to “Imagine no Malaria”. Bishop Dorff denied the motion because it was “out of 

order” however; he thanked Mr. Kinkead and said it would be a great reminder to donate 

to such an important cause. 

 

I mention the above item as evidence that Bishop Dorff has in the past ruled a motion “out of 

order.” I mention this because I assume Bishop Dorff presided at the Southwest Texas Annual 

Conference’s clergy session on June 6. 

Regarding the June 7 session of the Southwest Texas Annual Conference, I am going to 

provide here a transcript of the audio available at the following blog post: 
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http://www.rmnblog.org/2013/06/mary-ann-kaiser-appeal-speach.html. Even with Internet, it 

can be difficult to work with audio.  

(Regarding the blog post above: I am the author of the comment dated June 12. I would 

like to clarify two points regarding my comment dated June 12:  

The first is that I don’t understand on what basis Decisions 799 and 1147 voided General 

Conference actions, whereas Decision 846 apparently could not. I realize that bishops cannot 

declare actions of the General Conference unconstitutional, and I also realize that the request 

for a declaratory decision is the more appropriate method for this type of judicial review. It 

could be that I haven’t studied these three cases in enough detail.  

The second is that when I wrote the comment, I was already planning to appear as amicus 

in the resulting case and was temporarily relieved. I first saw the word speach [sic] and 

incorrectly thought, “Uh oh, the Council might refuse jurisdiction because nothing is in 

writing.” Immediately after I heard the audio, I thought it inconceivable that a constitutional 

officer would hold someone appearing before him to a higher disciplinary standard than the 

officer held himself. Thus my comment.) 

 

BEGIN TRANSCRIPT 

Reverend Elford: Yesterday a premature decision was made by the Board of Ordained 

Ministry to remove Mary Ann Kaiser from the candidacy process on account of her being 

lesbian. Without following proper procedures or at a minimum interviewing her, the clergy 

session voted by a slim majority to maintain that decision but the correctness of the polity [sic] 

we believe remains in question. As we strive to maintain all of the policies of The Book of 

Discipline, I respectfully request a ruling of law as to whether a Board of Ordained Ministry 

can decline to consider the candidacy of a certified candidate for ordained ministry who has 

been appropriately recommended by a district committee on ordained ministry. Paragraph 635 

– I’m going to dive into The Book of Discipline here for just a minute – 

Bishop Dorff: All right. 

Reverend Elford: Is that OK? 

Bishop Dorff: But, yes, but we need to make sure to keep the essence of your request for 

ruling at the conclusion – I want you to repeat that. 

Reverend Elford: Thank you. 

Bishop Dorff: Sure, you’re welcome. Sure. 

http://www.rmnblog.org/2013/06/mary-ann-kaiser-appeal-speach.html
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Reverend Elford: Paragraph 635.2h of the 2012 Book of Discipline requires a Board of Ordained 

Ministry to examine all applicants as to their fitness for the ordained ministry and to make full 

inquiry as to the fitness of the candidate. And paragraph 635.2j further requires the Board of 

Ordained Ministry to interview candidates but Mary Ann has not been interviewed by the 

Board of Ordained Ministry. On what grounds, we ask, can she be removed from candidacy if 

she has not been interviewed. Mary Ann has also fulfilled all five conditions for the 

continuation of her candidacy under paragraph 313 of The Book of Discipline. Finally, Bishop, 

we want to assure you that this is not a publicity stunt, nor is it a question of whether or not 

we as a church are ordaining LGBTQ folks. This is about whether we will follow disciplinary 

procedures as we support those like Mary Ann who God is calling into ministry. If we cannot 

promise to treat our future with respect, compassion, and in a spirit of relationship as they 

enter that process of ordination do we have any hope for ensuring the future for our church? 

So our request is, for a ruling of law, as to whether a Board of Ordained Ministry can decline to 

consider the candidacy of a certified candidate for ordained ministry who has been 

appropriately recommended by a district committee on ordained ministry. Thank you, Bishop. 

(2:38) 

Bishop Dorff: Thank you, yes, and John, I’ll need three written copies of the specific request 

for the ruling of law and those need to go – those three copies need to go to the secretary, to 

make sure that we have it exactly right, OK? Good, thank you. (3:01) 

Bishop Dorff: Let me a say or word or two in conference about the request that has to come to 

me for a ruling of law. We have not had such a request in this annual conference since I’ve 

been your bishop. It is not uncommon across the church for a bishop to be asked for such a 

ruling and let me – let me just say a word of explanation to you about this. When – any 

member of the annual conference has the right to request a ruling of law of the bishop in 

regard to any matter that has come before the annual conference. Reverend Elford is making 

such a request and what happens is that I receive this request in the respectful way in which it 

has come to me and what I will do is take the request and I will examine the actions that were 

taken in relation to this matter and I will also be in consultation with our annual conference 

chancellor and I will within the next thirty days – the Discipline gives me a thirty-day period – 

through which I can be in a period of reflection and prayer and discernment regarding offering 

him a ruling on this matter that has been requested of me. I will then offer that ruling in 

writing and we will post it on the annual conference website when it has been submitted and I 

will submit it to the Judicial Council as is the requirement. All rulings of law that bishops are 



Docket 1013-11 

Page 30 of 40 
 

asked to render automatically go to our Judicial Council for review. And once I have offered 

that ruling then they will review it and either uphold it or not. So that is the matter that has 

come to us. It is not any matter that requires or that allows for any debate. It does not need any 

kind of motion. There is nothing before the body but a request that is made of me for matters 

that have come before the conference. And in this case the matter that is referred to came 

before the clergy session, but it is – the clergy session is a part of the annual conference. So I do 

believe at this point that it is in order but I will review all of this and render a decision within 

the next thirty days. So thank you very much and we will pray that God's blessings will 

continue to be with us as we seek to go where the Spirit leads us within the covenant of the 

Church of which we are a part. 

END TRANSCRIPT 

 

I concluded Section II by noting two elements necessary for there to be a request in an 

annual conference for an episcopal decision of law. The request must be posed during a 

session of the annual conference (Memorandum 802). Such a request “should be based upon 

some action taken or proposed to be taken, wherein under the specific facts in each case some 

doubt may have arisen as to the legality of the action taken or proposed. “ (Decision 33). Based 

on comments made by Bishop Dorff, both of these conditions obtain. 

Since Calendar Item 300 requires a vote, Reverend Elford effectively had to give a speech 

in support of his request. Through his comments during this session of the annual conference, 

Bishop Dorff clearly indicated that he recognized Reverend Elford’s request as a request for a 

decision of law. The most obvious example: “Reverend Elford is making such a request ...“ 

Another example: “I will then offer that ruling in writing and we will post it on the annual 

conference website …” 

Bishop Dorff also stated that he believed the request concerned, in the words of Decision 

33, “some action taken or proposed to be taken, wherein under the specific facts in each case 

some doubt may have arisen as to the legality of the action taken or proposed.” Bishop Dorff 

says, “And in this case the matter that is referred to came before the clergy session, but it is – 

the clergy session is a part of the annual conference.” This does not sound like an issue that 

only concerned the conference Board of Ordained Ministry. 

Bishop Dorff assumed that The Book of Discipline grants every bishop thirty days to make a 

decision of law. This is not correct. Even if we only look at ¶ 2609.6 (the paragraph that 

sometimes granted bishops thirty days) and ignore the text added by Calendar Item 300, for 

this condition to attach the request has to be submitted in writing to the presiding bishop in 
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the regular business of a session. Decision 1215 (October 2012): “The … Two Questions of Law 

were appropriately submitted in writing to the bishop during the June 1, 2012, afternoon 

session of the Wisconsin Annual Conference.” Bishop Dorff indicated that he had not received 

any question in writing – he says to Reverend Elford, “I’ll need three written copies of the 

specific request for the ruling of law … those three copies need to go to the secretary …” 

Bishop Dorff appeared to think that a copy did not need to be submitted to the presiding 

bishop. To believe so is to believe contrary to the Discipline. 

I’m inclined to think that, under ¶ 2609.7, Bishop Dorff should have issued a decision of 

law. If not issued immediately, it certainly should have been issued before the end of the 

annual conference session (thus allowing for a possible appeal under ¶ 2609.7). I don’t 

understand on what basis Bishop Dorff is entitled to decide later that he would prefer instead 

to take up to thirty days under the provisions of ¶ 2609.6. 

Even if ¶ 2609.6 is controlling here, it states rather clearly: “Normally, the bishop shall 

rule before the close of the annual conference session during which the question was 

submitted, but in no case later than thirty days after the close of the session.” Bishop Dorff 

seemed to remember it to mean that a bishop may take up to thirty days to rule. I find this 

understanding rather dubious. 

Before going to the events of June 8, I will quote from Decision 873 (October 1999): 

 

The Judicial Council affirms the ruling of the bishop with this word of caution 

concerning future rulings. It would have been better if the bishop had chosen not to 

comment on the question posed by the clergy member since it was clearly an improper 

request for a decision of law. In choosing to answer the question raised by the clergy 

member as an accommodation to him, and in an effort to be responsive to an inquiry of a 

conference member, the bishop confused the issue of whether the question was indeed an 

improper question. 

 

Section V. Concerning The Southwest Texas Annual Conference, June 8 

 

Unfortunately, I do not have as much detailed information concerning June 8. The posted 

response to my blog comment (in its entirety): 

 

Hi Steve, 
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The bishop admitted his mistake and took a vote the following day. It got close to 

75%, much more than the 20% needed. 

 

So a vote was taken on the request; I will assume this took place under ¶ 2609.6. Once a 

vote occurred, the request became an action of the conference. To quote from Decision 1120 

(October 2009): 

 

Judicial review of an annual conference resolution requires an intensive fact specific 

examination of the text of the annual conference resolution, and a clear understanding of 

the context of the annual conference debate. The context of the debate is normally 

supplied by a complete and comprehensive record of annual conference proceedings. 

 

I believe that when an annual conference passes a request for a decision of law as a 

resolution, the above principle has to apply. I have difficultly imagining objections to this 

contention. Perhaps this difficulty originates from recent case law. 

In Decision 1201 (October 2011), the Council said: 

 

The question is whether the clergy session of the Northern Illinois Annual 

Conference actually did request a declaratory decision. There is no evidence in the record 

that the Resolution itself contained a request for a declaratory decision. There is no 

evidence in the record that any action was taken by the annual conference, subsequent to 

its adoption of the Resolution, to request that the Judicial Council make a declaratory 

decision. However, the record clearly shows that, in his reply to a question during 

discussion of the Resolution, the bishop interpreted the matter to have included within it 

a request for a declaratory decision. Indeed, the official minutes record that it was on the 

basis of the bishop’s response that a motion was offered to approve the Resolution. So the 

reply by the bishop was a material fact in the decision by the clergy session to consider 

and adopt a motion for approving the Resolution. 

 

Note again from Decision 1201: “…the official minutes record that it was on the basis of 

the bishop’s response that a motion was offered to approve the Resolution.” I respectfully 

claim that, in the instant case, any comment concerning making a mistake has to count as a 

material fact. Any reference to the previous day also requires consideration of the comments of 

the previous day. 
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Here is the text that, according to the Southwest Texas Annual Conference website, was 

reported to the Judicial Council as the request for a decision of law: 

 

I request a ruling of law as to whether a Board of Ordained Ministry can discontinue 

the candidacy of a certified candidate for ordained ministry who has been appropriately 

recommended by a District Committee on Ordained Ministry without an interview and 

examination by that Board of Ordained Ministry. 

 

I am aware of the Digest from Memorandum 810 (October 1997) that states, 

“Hypothetical questions are not the proper method of resolving procedural errors or changing 

specific actions taken by the clergy session.” The instant case differs from the case in 

Memorandum 810 in two important respects: 

1. In Memorandum 810, the bishop’s ruling was limited to: “The questions of law are 

moot and/or improper.” The bishop in Memorandum 810 is not on record making 

extraneous comments. (See Decision 873 supra.) 

2. In Memorandum 810, the question was asked by an individual. The instant case 

concerns a request affirmed by the annual conference itself. In examining an action 

of a conference, the Judicial Council has to apply the standard elucidated in 

Decision 1120 supra. 

Memorandum 810 cites Decision 762 (October 1995). Decision 762 says in part, 

“Notwithstanding the fact that there was a statement in the minutes of the session that the 

questions were related to a specific clergy person, the questions do not constitute questions of 

law under Par. 2613. Questions of law must set forth specific action taken or to be taken under 

stated facts of a particular situation or circumstance.” I do not question this finding under the 

1992 Discipline. Under the current 2012 Discipline, an examination of the minutes is required in 

order to obtain, in the words of Decision 1120, “a clear understanding of the context of the 

annual conference debate.” Unless and until the current 2012 Discipline changes, that is the 

standard the Judicial Council must use in assessing whether an annual conference’s request for 

a decision of law is in fact “moot and/or improper.” 

Decision 762 also states, “The propounder failed to state the relationship of the facts of a 

specific case to the questions presented.” I submit that in the instant case, the petitioner stated 

the relationship between the facts of a specific case and the question presented on June 7. On 
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June 7, the bishop agreed. On June 8, the Southwest Texas Annual Conference agreed with 

both the presiding bishop and the petitioner. 

There is another question that we must note: What mitigating circumstances prevented 

Bishop Dorff from ruling before the close of the session?  If we agree that a properly stated 

question would have called Bishop Dorff’s conduct itself into question – his failure to rule a 

clergy session motion out of order – Bishop Dorff’s failure to rule before the end of the 

conference session has the convenient benefit of preventing Bishop Dorff’s own conduct in the 

clergy session from being properly before the Judicial Council. Justice demands that we note 

this conflict of interest. 

 

Section VI. Bishop Dorff’s Pastoral Letter 

 

I was first aware of Bishop Dorff’s undated pastoral letter on July 2. For the purposes of 

this brief, I will assume that July 2 was when it was announced, 25 days after June 7. It is 

available online http://www.umcswtx.org/decision-law-pastoral. For convenience, I will 

reproduce it below in its entirety. 

 

BEGIN LETTER 

Brothers and Sisters in Christ,  

 

At the Southwest Texas Annual Conference Session June 8, 2013, the Rev. John Elford requested that I, as Bishop 

of the San Antonio Episcopal Area, make a ruling of law.   His request was supported by at least one/fifth of the 

members present at the Session (as required by the Book of Discipline 2012).  

 

Question  

It is as follows:   "I request a ruling of law as to whether a Board of Ordained Ministry can discontinue the 

candidacy of a certified candidate for ordained ministry who has been appropriately recommended by a 

District Committee on Ordained Ministry without an interview and examination by that Board of Ordained 

Ministry." 

 

Ruling  

My ruling is that the request, as presented, is moot and hypothetical.  Therefore, the request is improper and 

no decision on the substance of the request will be given.  

 

This determination is based on the Rules of Procedure of the Judicial Council.  "Questions of law shall be 

germane to the regular business, consideration, or discussion of the conference session and shall state the 

connection to a specific action taken, or the question must be raised during the deliberation of a specific issue 

of a matter upon which the conference takes action."  Judicial Council Decisions 33 and 799 uphold these 

http://www.umcswtx.org/decision-law-pastoral
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standards.  

The question posed has nothing to do with the discussion, consideration, or business of the annual 

conference.   It also raises no issue of any specific matter upon which the conference took action, asking only 

a hypothetical question.   The request raises issues related only to the work of the Board of Ordained 

Ministry.  

 

This ruling has been forwarded to the Judicial Council of the church for review.   They will either affirm this 

decision or return it to me for further action.   The Council’s next meeting is in October.   I would expect their 

review to be on the docket for that session.  

 

I was asked to rule on a specific, procedural question regarding the actions of the Board of Ordained 

Ministry.   My response is specific and procedural.   And while the ruling is brief and technical, I am fully aware 

that the issues surrounding the question and request are complex and profound.   However, as Bishop I can only 

respond to the request that has been placed before me.   My response comes after a great deal of prayer, 

reflection, and consultation.  

 

I am also aware that this decision will disappoint some, confuse some, and seem accurate to some.   I so wish I 

could have made a decision which would please everyone.  

 

The context of this decision has to do with the actions of the Austin District Committee on Ministry, the 

Conference Board of Ordained Ministry and the Executive Session of the Annual Conference.   This is in relation 

to the continuing candidacy and request of Ms. Mary Ann Kaiser for Commissioning and Provisional Membership 

in the Annual Conference.   Per the action of the Executive Session of the Southwest Texas Annual Conference, 

Ms. Kaiser is not listed as a candidate for ministry and therefore, is not eligible for Commissioning or 

Provisional  Membership.  

 

Persons are presented to me for Commissioning and Ordination upon recommendation of the Board of 

Ordained Ministry and election by the Executive Session.   It is a great and humbling privilege for me to 

participate in this process as one who acts on the decision of these bodies on behalf of the Church.   Having 

been through this process, the ultimate outcome of these matters is powerfully spiritual.   It is a sacred 

undertaking.  

 

As I have stated previously, I am grateful to Ms. Mary Ann Kaiser for her willingness to share her gifts with the 

Church.   I am also aware of the many friends and parishioners who faithfully support her request for 

ordination.   Every year decisions are made regarding the eligibility of persons experiencing a call to ordained 

ministry.   When those decisions do not affirm a person’s calling, it is deeply painful.   It is painful for the person, 

for those who love and support him or her and for those making the decision.  

 

In addition, I have come to believe that some persons expected my ruling on this request to somehow change 

the requirements for ordination in the United Methodist Church.   I do not have such authority.   The position of 

the Church cannot be changed by any committee, board, annual conference, or Bishop.   Only the General 

Conference can make such changes.   It meets again in 2016.  
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Each District Committee on Ordained Ministry, the Annual Conference Board of Ordained Ministry, the Annual 

Conference and the Bishop must administer the requirements of the General Conference as provided for us in 

the Book of Discipline.   We hold each other mutually accountable through the processes outlined in the Book of 

Discipline.  As your Bishop, I will seek to perform my responsibility to uphold the Book of Discipline to the best of 

my ability as God gives me guidance.   I trust that all others in positions of leadership will do the same.  

 

It is my prayer that, as we seek healing and reconciliation for all in this particularly painful experience, we will 

also prayerfully continue the conversation regarding the underlying issue before us, namely the role of 

homosexual persons for leadership in the Church.   I intend to be a part of that conversation as we move into 

God’s future.  

 

May the grace and peace of our Lord and Savior Jesus Christ be with us all.  

 

Sincerely,  

Jim Dorff 

END LETTER 

 

Now I would like to take Bishop Dorff’s first attempt at a decision of law along with his 

pastoral letter seriously. Respectfully, I cannot. I see little purpose in trying to find more 

method than is actually present. I will instead mention four of my concerns: 

1. Decision 799 states, “Questions of law shall be germane to the regular business, 

consideration, or discussion of the Annual Conference and shall state the 

connection to a specific action taken, or the question must be raised during the 

deliberation of a specific issue of a matter upon which the conference takes action.” 

The fact that the Annual Conference voted on the request on June 8 with a 

reference to June 7 certainly means that Bishop Dorff’s comments on June 7 must 

be taken into account. 

2. Bishop Dorff in his first attempt at a decision of law states that the request was 

“moot and hypothetical.” I understand this phrase to mean that the request is not 

(in the words of Decision 799) “ … germane to the regular business, consideration, 

or discussion of the Annual Conference …” Here is an astonishing thing: Bishop 

Dorff’s first attempt at a decision of law seems to be saying, “I don’t know to what 

business this request relates.” The pastoral letter then goes to explain the business 

to which this request relates. I don’t believe that persons are generally free to 
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express one understanding before a secular judicial tribunal and another 

understanding to everyone else. Perhaps I’m ignorant of the ways of church law. 

3. In his pastoral letter, Bishop Dorff seems to be acknowledging politics have 

informed his decision. Now I agree that it was, at best, a waste of time for 

“Reconciling Ministries” to suggest that people mail Bishop Dorff in support of 

Ms. Kaiser. I’m taken aback that Bishop Dorff seems to be suggesting that politics 

affected his decision. In my opinion, this is especially disturbing coming from the 

President of the General Board of Higher Education and Ministry. 

4. I’m troubled by the implication that the President of the General Board of Higher 

Education and Ministry has never heard of Decision 690 (October 1993). This 

decision is referenced in a footnote to ¶ 334.1. Decision 690 states: “The clergy 

session is not limited to those matters brought before it by the Board of Ordained 

Ministry. Clergy members in full connection may consider all clergy business 

matters, with or without Board of Ordained Ministry recommendation. They may 

not vote to admit or ordain any candidate who has not met all the disciplinary 

requirements.” Reading this decision reminds me of what I thought was the basic 

question: whether the clergy session vote concerning Ms. Kaiser was in order. 

I could probably continue. Truthfully, I’ve spent too much personal time considering this 

first attempt at a decision of law. 

 

Section VII. Where Do We Go From Here? 

 

This case is made difficult by two unique elements: the effects of Calendar Item 300 and 

Bishop Dorff’s ineffectual attempts at administrating the parts of the Discipline concerning an 

episcopal decision of law. Ultimately, I do not believe that Bishop Dorff should avoid 

accountability on account of his own ignorance. 

My understanding is that the Judicial Council has three options: claim it has no 

jurisdiction, agree with the bishop’s finding that the question approved by the annual 

conference is “moot and hypothetical,” or remand the matter to the bishop to provide a 

substantive ruling to the question approved by the annual conference. 

The first option is to claim no jurisdiction. To decide in this way is to reward Bishop 

Dorff’s ignorance. Bishop Dorff told Reverend Elford that the question was going to go before 

the Judicial Council. As a result, it is understandable that Reverend Elford would not 

subsequently submit the question to Bishop Dorff in writing in the regular business of a 
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session. If one wants to get technical about how the question was submitted, we need to face 

the fact that Bishop Dorff was not entitled to defer a ruling until after the close of the session. 

By illegally deferring his ruling – note that the last day of the Conference was June 9 – Bishop 

Dorff effectively denied Reverend Elford the opportunity to seek an appeal under ¶ 2609.7. 

The second option is to agree with the bishop’s initial attempt at a ruling. I find this 

problematic as well. Calendar Item 300 has changed the meaning of a request of a decision of 

law. Calendar Item 300 effectively requires a speech. Bishop Dorff has stated twice that he 

understands the question’s connection to a specific action of the clergy session: on June 7 in the 

conference session, and in his pastoral letter. One could decide that Bishop Dorff’s own 

statements are insufficient evidence concerning the intent of the question. If one wishes to 

ignore this contrary evidence provided by the presiding bishop himself and also draw on 

outdated technicalities, one must still explain why it was acceptable for Bishop Dorff to take 

twenty-five days to determine that the question was moot and hypothetical. With all due 

respect, I fail to understand why it took Bishop Dorff more than twenty-five minutes to make 

this simplistic determination. By failing to rule before the close of the session, Bishop Dorff 

effectively denied the petitioner an opportunity to correct any alleged deficiencies in the 

question approved by the annual conference. 

If we limit ourselves to the first two options, we create dangerous precedent and become 

complicit in inequity.  

We become complicit in the 2012 General Conference’s unconstitutional erosion of the 

procedural safeguards surrounding the episcopal decision of law. After Calendar Item 300, a 

petitioner seeking redress from injustice is forced to balance between legal accuracy and 

appealing to at least one-fifth of the conference. In the best of circumstances this is difficult; I 

cannot imagine attempting to do this during a crowded annual conference after one has felt 

betrayed. 

We also become complicit in giving bishops open permission to act as if the Discipline 

does not apply to them. I am aware of only some of the complexities in the Discipline. I am also 

aware that if I don’t know an answer, I can look it up. This awareness should be second nature 

to those who claim to serve as leaders of the Church. In the instant case, the presiding bishop 

at annual conference displayed little evidence of this sort of awareness. 

I mean no disrespect towards Bishop Dorff. I know that I am not qualified to preside over 

an annual conference; I cannot imagine all that it is involved in this constitutional duty (¶ 52). 

The episcopal decision of law is another constitutional duty (¶¶ 51, 56.2, 56.3). Despite 

anyone’s personal feelings, Bishop Dorff’s conduct in the instant case is not an acceptable 
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standard for precedent. I cannot countenance any understanding of the Discipline that claims 

bishops always have thirty days to render decisions of law. Bishop Dorff’s lackadaisical 

attitude towards disciplinary provisions undermines the very Discipline he claims to uphold. A 

cynic might even argue that if the Judicial Council adopts either of these first two options, the 

Council would effectively be saying that petitioners have no rights which the presiding bishop 

is bound to respect. 

In arguing for a third option in the instant case, I advocate for an option that is equitable. 

In Decision 1230 (November 2012) the Judicial Council wrote, “We reviewed the process in 

light of fairness, equity, justice, legality, and timeliness of the process.” If the Judicial Council 

can invoke equity in a difficult case involving duties under ¶ 50, the Council can certainly 

invoke equity in another difficult case involving duties under ¶ 56.3. 

One maxim of equity states, “Equity does not require an idle gesture.” It would be 

pointless to direct the bishop to rule on a “moot and hypothetical” question. In the instant 

case, we know the question’s intent: “Was the clergy session vote removing Mary Ann Kaiser 

from certified candidacy legal?” As a matter of equity, I see nothing wrong in directing Bishop 

Dorff to answer this question. 

I can imagine members of the Judicial Council expressing concern that this would set a 

troublesome precedent of “revising” badly worded questions. I agree with this legitimate 

concern; the Judicial Council will have enough crowded dockets without the additional 

burden of determining the intent of various inarticulate “questions of law.” I submit that the 

Judicial Council can decide this case equitably without creating such a precedent. 

We are in a position to consider the question’s intent because of the constitutionally 

flawed Calendar Item 300. Based solely on the number of episcopal decisions of law under 

review on the Fall Docket, I doubt Calendar Item 300 will survive the Fall 2013 Judicial 

Council Meeting intact. If I am right about the ultimate fate of Calendar Item 300, going 

forward the Judicial Council will not need to consider an annual conference’s intent in 

adopting a question of law. 

We are also in a position to consider the question’s intent because of Bishop Dorff’s 

blatant disregard of the caution in Decision 873. Bishop Dorff disregarded this caution not 

once, but twice. I believe the Judicial Council should uphold its own precedent. 

I urge the Judicial Council to decide the instant case under this third option. By deciding 

under this third option, the Judicial Council can clearly affirm that respect for the rights of one 

petitioner is respect for the rights of all petitioners. 
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Part III 

WHAT IS REQUESTED 
 

I respectfully request the following of the Judicial Council: 

First, that the Judicial Council on its own motion reconsider Decision 1220, if only for the 

purpose of clarification.  (supra, Part II, Section I) 

Second, that the Judicial Council update the form mandated by ¶ 2609.6. This form has to 

reflect the current Discipline. Even if the Council finds Calendar Item 300 unconstitutional with 

regards to Annual, Central, and Jurisdictional Conferences, Calendar Item 300 is likely 

constitutional with regards to District Conferences. (I believe that the “thirty days to rule” 

provision only applies to annual conferences.) It is time that the Judicial Council provide an 

updated form. This updated form should aim to clarify the episcopal decision of law process. 

(supra, Part II, Section III) 

Third, that in the instant case the Judicial Council assert jurisdiction under ¶ 56.3 and 

direct Bishop Dorff to answer within thirty days this question of law: “Was the clergy session 

vote removing Mary Ann Kaiser from certified candidacy legal?” (supra, Part II, Section VII) 

Finally, I respectfully pray that the members of the Judicial Council of The United 

Methodist Church remember the law. 

 

 

 

  

 Respectfully Submitted, 

 

 

 

 

 Steven B. Wiegner 

 July 29, 2013 


