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Jurisdiction 

The Judicial Council has jurisdiction under ¶ 2609.6 of the 2012 Discipline and Decision 

1244. 

The Short Version 

I ask that the Judicial Council affirm Bishop Dorff’s decision of law with two minor 

modifications to the Rationale. (I also comment on the difficulties in applying ¶ 304.3.) 

(Summary of argument is on page 3.) 

Introduction 

My participation in this case has engendered an appreciation for the work of the 

Judicial Council. I’ve had a vague understanding of why the Judicial Council exists: one 

reason is so that a group other than the General Conference determines the 

constitutionality of General Conference actions. Like much work, the Council’s work 

often goes unnoticed unless someone disagrees with it. Such disagreement is not in and 

of itself bad. I’m reminded of a comment from Ruben T. Reyes’s concurring opinion in 

Memorandum 1158 (October 2010) referring to a decision two quadrennia ago: “The 

best that can be said about it is it provided the Church people an excellent opportunity 

to exercise their freedom of thought and expression and the Council to exhibit its 

equanimity in the midst of turmoil and strife.” 

Administering and interpreting the Discipline is difficult. I sometimes lose track of this 

fact, perhaps because I don’t have responsibilities under it. Some of these difficulties are 

intrinsic to anyone in a position under authority, while other difficulties are unique to 

the decades of legislation contained within the Discipline. I don’t know what it’s like to 

be in such a position of authority. One reason I post my briefs online (including this 

one) is so that I am also accountable. 

From an administrative and legal standpoint the instant case presented many unique 

challenges. One of my concerns has been that any necessary review take place under 

confidentiality, as required by footnote 1 of ¶ 304.3. 

There is no question that ¶ 304.3 in the current Discipline is controversial, especially 

within the United States. I’m sure there’s at least one extremist who wishes the Church 

would pretend that ¶ 304.3 does not exist. I’m sure there’s also at least one extremist 

http://www.umcswtx.org/decision-law-pastoral
https://attendingcircuses.wordpress.com/2014/02/19/docket-0414-3-amicus-brief/
https://attendingcircuses.wordpress.com/2014/02/19/docket-0414-3-amicus-brief/
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who detests ¶ 304.3 because it does not condemn the Church’s current gay and lesbian 

ordained ministers. Even without such a cacophony it would be difficult to apply ¶ 

304.3. It would be difficult because ¶ 304.3 is (in the formal sense) a strange rule. 

It’s not for me to judge if there were any breaches of confidentiality in the Southwest 

Texas Annual Conference. Besides, even if there were, it’s not for me to complain. The 

person who could best express any such concern would be Ms. Mary Ann Barclay (née 

Kaiser). I also can’t complain because I understand why anyone who hasn’t studied the 

Discipline as much as I have might not appreciate how strange ¶ 304.3 actually is. 

Although this amicus curiae brief is submitted with the Judicial Council as its primary 

audience, I also submit this brief in the hope that more of the people of The United 

Methodist Church will begin to appreciate the strangeness of ¶ 304.3. All I can do is 

speak and hope that what I say will be heard. 

Preliminaries 

By necessity, this discussion is “U. S. centric.” Part II of the current 2012 Discipline states 

that central conferences “may make changes and adaptations to the Book of Discipline to 

more fruitfully accomplish our mission in various contexts.” Despite any questions 

about the specific language in Part II, its intent is certainly authorized under the 

Constitution (¶ 31). So although I do not know how my arguments might sound in the 

context of central conferences, central conferences already have disciplinary authority to 

adapt to different contexts. 

I also wish to note here that prior to the 2008 Discipline, provisional membership in an 

annual conference was called “probationary membership.” The 2008 General 

Conference made this change via Calendar Item 828. (I note this primarily for a wider 

audience.) 

http://calms.umc.org/2008/Menu.aspx?type=Calendar&mode=Single&Number=828
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Summary 

Section I. Principles (page 4) describes and argues for two principles that (in my 

opinion) make it simple to agree with Bishop Dorff’s decision of law. 

Section II. Minor Clarifications in the Rationale (page 5) describes two minor 

modifications that would (in my opinion) strengthen Bishop Dorff’s rationale. The titles 

to II.A “A candidate for ordained ministry is only certified once” (page 5) and II.B (page 

7) “The footnote on page 227 does not have the status of law” are relatively descriptive. 

Section III. Difficulties in applying ¶ 304.3 (page 8) is certainly inspired by the instant 

case and might help the Judicial Council in its deliberations. This section is also written 

for future administrators and legislators to consider. III.A “A hypothetical rule” (page 

8) contains a hypothetical rule and a few examples with the intention of helping the 

reader to see difficulties in actual practice. III.B “Legislative intent and case law 

concerning ¶ 304.3” (page 11) demonstrates that III.A is closer to the current 

disciplinary reality than one might think at first glance. III.C “Application to the instant 

case” (page 13) is a suggested application to the instant case intended more to facilitate 

discussion throughout the Church rather than “second-guess” any future action of the 

Southwest Texas Annual Conference. 

Section IV. Some Observations For Future Legislators (page 14) is exactly what the title 

says. 

Section V. Conclusion (page 16) enumerates the request of the Judicial Council. 
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I. Principles 

In this section, I want to elucidate two principles that motivate my belief that Bishop 

Dorff’s decision of law should be affirmed. In my opinion, these two principles provide 

a more compelling demonstration than any convoluted tour through legislative history 

and case law. (We all know I’m capable of such tours.)  

Principle One: The local level recommends a candidate and the annual conference is 

free to elect or not elect the candidate to conference membership. 

I draw on the early history of the Methodist Episcopal Church to illustrate this 

principle. In the 1808 Discipline, Chapter I, Section VIII is titled Of the Method of receiving 

travelling Preachers, and of their Duty. Question 4, “What method do we use in receiving a 

preacher at the conference?” includes in the Answer this sentence (page 25): “But no 

one shall be received on trial, unless he first procure a recommendation from the 

quarterly meeting of his circuit.” (Robert Emory in History of the Discipline of the 

Methodist Episcopal Church notes on page 141 that this language was first added in 1792.)  

The annual conference is free to agree or disagree with any specific recommendation. 

However, there is no reason for the annual conference to “revoke” or “cancel” such a 

recommendation. Under the current Discipline if a clergy session has concerns regarding 

a candidate for conference membership, the clergy session has a simple remedy: don’t 

elect the candidate to annual conference membership. 

Principle Two: Basic fairness requires that whenever possible concerns over a 

candidate’s fitness be discussed with the candidate. 

John Wesley’s Sermon 86, “A Call to Backsliders,” is admittedly not among the 

“standard” forty-four sermons. I still find it helpful to quote from Sermon 86 at II.9(2): 

“Be afraid of giving way to pride; be afraid of yielding to anger; be afraid of loving the 

world or the things of the world; be afraid of foolish and hurtful desires; but never more 

be afraid of committing the blasphemy against the Holy Ghost! You are in no more 

danger of doing this, than of pulling the sun out of the firmament.” 

Principle Two is influenced by the closing words of Article XII from The Articles of 

Religion of The Methodist Church (page 66 of the current Discipline): “And therefore 

they are to be condemned who say they can no more sin as long as they live here; or 

deny the place of forgiveness to such as truly repent.” Similarly, the closing words from 

https://archive.org/details/doctrinesdiscipl01meth
https://archive.org/details/historyofdiscip00emor
https://archive.org/details/historyofdiscip00emor
http://new.gbgm-umc.org/umhistory/wesley/sermons/86/2/
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Article IX of the Confession of Faith of The Evangelical United Brethren Church (page 

73 of the current Discipline): “We believe, although we have experienced regeneration, it 

is possible to depart from grace and fall into sin; and we may even then, by the grace of 

God, be renewed in righteousness.” 

If doubts arise during the candidacy process, the Church should whenever possible 

offer at a minimum a “second chance” to such candidates.  The Church need not offer 

“third” and “fourth” and “fifth” chances for ordained ministry. 

It is true that the General Rules state (page 76) that the only condition of those who 

desired admission into the United Societies was “a desire to flee from the wrath to 

come, and to be saved from their sins.” It is also true that, of Wesley’s historic questions 

regarding those called to ordained ministry (¶ 310.1d), the first one is, “Do they know 

God as pardoning God?” The candidacy process itself is most fruitful when those who 

administer this process live this pardoning spirit as well as know about it. 

In the instant case, a district committee on ordained ministry recommended a candidate 

to the conference Board of Ordained Ministry. The Board of Ordained Ministry had 

doubts about the candidate’s fitness for ordained ministry. The Discipline provides that 

the Board of Ordained Ministry has to interview recommended candidates. An 

interview could certainly provide an opportunity for pardoning. 

Bishop Dorff’s analysis of the instant case is consonant with these ideas. There are a 

couple of minor clarifications that I wish to address. 

II. Minor Clarifications in the Rationale 

A. A candidate for ordained ministry is only certified once 

Bishop Dorff’s rationale states in part: “It is my opinion the Board must be certain that 

the District Committees are following the procedures outlined in the BOD [2012 Book of 

Discipline] regarding the necessary steps in the process of certification for candidacy 

¶¶310-314. The Board did not question the process followed by the Austin District 

Committee on Ministry in certifying Ms. Kaiser. … The Austin District Committee, 

following BOD processes, certified Ms. Kaiser and recommended her to the Board of 

Ordained Ministry.” 
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It is my understanding that candidates for ordained ministry are only certified once 

during the candidacy process. For Ms. Barclay, she was certified as a candidate for 

deacon in 2008 by the Pensacola District Committee on Ordained Ministry in the 

Alabama-West Florida Annual Conference. I presume that the Austin District 

Committee on Ordained Ministry continued her candidacy and then recommended her 

for provisional membership. While acknowledging that Ms. Barclay’s certification took 

place pursuant to the 2004 Discipline, the process of continuation is described in the 2012 

Discipline at ¶¶ 313.1, .2, .3, and .4. Recommendation is described at ¶ 666.8. Under this 

reading, at no time did the Austin District Committee on Ordained Ministry “certify” 

Ms. Barclay. 

At first glance this reading of the Discipline might seem overtly technical, yet it is 

warranted by other considerations. 

The 1996 General Conference first added this language to the 1996 Discipline that 

appeared at ¶ 315.1: “Candidacy Requirement: Each candidate shall have been a certified 

candidate for probationary membership and commissioning for at least two (2) years 

and no more than twelve (12) years (¶ 633).” The 2012 Discipline contains the current 

version of this language at ¶ 324.1. Additionally, the 2012 General Conference via 

Calendar Item 148 added this language at what is now ¶ 313.5: “A certified candidate 

may be continued as a candidate for no more than twelve years following certification 

(¶ 324.1).” 

If a district committee could repeatedly “certify” a candidate, the twelve year time limit 

would effectively be meaningless. 

There is other evidence in the Discipline that candidate certification by a district 

committee on ordained ministry is intended as a single event. After 2008 General 

Conference Calendar Item 844, the 2008 Discipline (¶ 665.6) and the 2012 Discipline (¶ 

666.6) each specify: “The vote of the committee on matters of candidacy shall be by 

individual written ballot of the committee present. A three-fourths majority vote is 

required for certification. All other matters of candidacy shall be by a simple majority 

vote.” By requiring a supermajority for certification, the above language clarifies that a 

vote of certification is a specific event. 

¶ 666.9 does mention “renewal of certificate.” Since ¶ 666.9 references ¶¶ 315-319 and 

these paragraphs refer to local pastors, I assume that “renewal of certificate” applies 

http://www.umc.org/news-and-media/furor-over-block-to-gay-clergy-candidate
http://www.gc2000.org/pets/BD96/TEXT/d0315.asp
http://calms2012.umc.org/Menu.aspx?type=Calendar&mode=Single&Number=148
http://calms.umc.org/2008/Menu.aspx?type=Calendar&mode=Single&Number=844
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only to local pastors. In any case, “renewal of certificate” is not synonymous with a vote 

for certification. 

In affirming Bishop Dorff’s decision of law, I respectfully request that the Judicial 

Council clarify that a candidate is only certified once during the candidacy process. 

B. The footnote on page 227 does not have the status of law 

I agree with Bishop Dorff that the Discipline outlines “specific steps along the way to 

licensing and ordination.” However, Bishop Dorff cites the footnote on page 227 in 

support of this position. In Decision 480 (May 1980), the Judicial Council determined 

that this exact footnote does not have the status of law. The original form of this 

footnote appears in Journal of the 1980 General Conference of The United Methodist Church, 

pages 1089-1091. It is also worth noting that “step 5” in the original report reads: “The 

decision of the Board of Ordained Ministry which must recommend deacon’s 

ordination and probationary membership.” The current Discipline reflects provisional 

instead of probationary membership. Yet this step still incorrectly conflates deacon’s 

ordination with provisional membership. This has not been the case for nearly two 

decades. 

Although I disagree with drawing upon this particular footnote as support, I concur 

with the legal position that there are specific steps along the path to licensing and 

ordination. The Board of Ordained Ministry has a specific role to play within this 

process. Here are a few citations from case law that demonstrate the Board of Ordained 

Ministry must follow disciplinary procedure.  

Decision 317 (October 1969), relating to the Board of the Ministry’s approval of a 

candidate for probationary membership:  

The function of the Board of the Ministry in this role is administrative, 

investigatory, and evaluative for report and recommendation to the Annual 

Conference ministerial members in full connection for vote on the candidate. 

Decision 344 (October 1971), relating to a probationary member seeking election to full 

connection: 

Implicit in the disciplinary requirements (Par. 333) is the necessity for all 

candidates for conference relationship first to meet the board, be processed by its 

https://archive.org/details/journalindiana02unit
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administration through the required steps into that relationship. The 

responsibility of the board for this process ceases when it brings its 

recommendation to the Annual Conference. 

Decision 515 (October 1982), relating to a former member who had surrendered his 

credentials and sought readmission: 

Had the Board of Ordained Ministry dealt summarily with the request for 

readmission, refusing to hear the petition, then the issue of the rights of a local 

church member, who had surrendered his ministerial office under charges, might 

well have been raised. In this case, the Board followed carefully the disciplinary 

requirements and process. 

Decision 586 (October 1987) includes in its statement of facts that the Conference Board 

of Ordained Ministry “processed” the candidacy. Decision 586 also describes a specific 

deviation from disciplinary procedure as “a denial of due process and grossly unfair to 

the applicant.” 

To recap, I agree with the idea that the Discipline outlines “specific steps along the way 

to licensing or ordination.” I disagree with citing a section of the Discipline that the 

Judicial Council has already determined does not have the status of law. 

III. Difficulties in applying ¶ 304.3 

In “Review of Context” Bishop Dorff writes, “The Board made its decision based on 

¶¶304.3, 666, and Judicial Council Decision 844.” It is probably reasonable to say that 

the crux of the instant case involves the application of ¶ 304.3.  

Since Bishop Dorff’s decision of law is authoritative “in the case pending” (¶ 2609.6), 

what follows will not necessarily affect the instant case. (I have had no contact with any 

interested parties since before the Fall Judicial Council Meeting, and that was only the 

exchange of briefs.) I include this section to help the Judicial Council in its deliberations 

and also for future administrators and legislators to consider. 

A. A hypothetical rule 

In this section, I wish to consider a hypothetical rule. Assume we have a Discipline that 

is identical to the current Discipline and existing case law except for the following 

additional hypothetical rule under church law concerning ordained ministry: 



DOCKET 0414-3 

Page 9 of 16 
 

¶ 399.9 The practice of riding a unicycle on Tuesday is incompatible with 

Christian teaching. Therefore self-avowed Tuesday unicyclists are not to be 

certified as candidates, ordained as ministers, or appointed to serve in The 

United Methodist Church. “Self-avowed Tuesday unicyclist” is understood to mean 

that a person openly acknowledges to a bishop, district superintendent, district 

committee on ordained ministry, Board of Ordained Ministry, or a clergy session 

that the person is a Tuesday unicyclist. 

Under ¶ 16, it is certainly within the authority of the General Conference to pass this 

legislation. It is certainly within the authority of the General Conference to prohibit an 

activity on a single day of the week. It is certainly within the authority of the General 

Conference to require an admission for certain offenses. 

Now I’m not advocating ¶ 399.9 as an actual disciplinary rule. I believe that since most 

readers do not have strong feelings about riding unicycles, it’ll be easier to demonstrate 

how difficult it is to apply ¶ 399.9. 

Scenario one: A district committee on ordained ministry has just finished an interview 

with a candidate. The chair says, “As far as we are concerned, we have covered all 

topics we wish to discuss. Is there anything else you would like to add?” The candidate 

replies by saying, “Yes, I am a Tuesday unicyclist.” Is this candidate a self-avowed 

Tuesday unicyclist? 

Yes: the candidate has “openly acknowledge[d] to a … district committee on ordained 

ministry … that the person is a Tuesday unicyclist.”  

Scenario two: A district committee on ordained ministry begins every interview with 

the following question: “Are you a Tuesday unicyclist?” One candidate answers, “Yes.” 

Is this candidate a self-avowed Tuesday unicyclist?  

I’m not sure. I could say “No” based on the understanding that an “open 

acknowledgement” requires that the candidate be the one who brings up the topic. It is 

not possible to “openly acknowledge” a subject if someone in a position of authority 

mentions it first. I could also say “Yes” since the district committee has a policy of 

asking each candidate the same question at the beginning of the interview and makes 

no effort to “trick” anyone into making a confession. 
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Scenario three: A district committee on ordained ministry only asks candidates who are 

single if they are Tuesday unicyclists. (The theory is that candidates who are single have 

more free time on Tuesdays and must therefore be subject to more scrutiny. Married 

candidates are presumed to be too busy to have any free time on Tuesdays.)  One 

candidate who is single is also known to support the rights of Tuesday unicyclists. So 

the district committee on ordained ministry subjects this candidate to greater scrutiny. 

After trapping the candidate in a contradiction, the candidate finally admits to being a 

Tuesday unicyclist. Is this candidate a self-avowed Tuesday unicyclist? 

No. The fundamental problem here is that the candidate was “trapped” into making the 

admission. This cannot be reasonably regarded as an “open acknowledgement.” There 

is also an additional problem: The General Conference is prohibited from 

discriminating on the basis of marital basis. See Interim Judicial Council Decision 7 

(May 1969), Judicial Council Decision 433 (October 1977) and Decision 442 (October 

1978). I don’t see how a district committee on ordained ministry could legally 

discriminate on the basis of marital status by only asking a question of single 

candidates. 

I hope the above has demonstrated that, short of a candidate’s spontaneous admission, 

it is not clear when ¶ 399.9 would bar a candidate. Lacking a clearly spontaneous 

admission, the actual application of this hypothetical rule gets difficult quickly. With 

this in mind, I move on to one last scenario. 

Scenario four: A Board of Ordained Ministry is reviewing a district committee’s 

recommendation of a candidate. The candidate has made statements before the district 

committee that, in the opinion of the Board of Ordained Ministry, mean that the 

candidate is a self-avowed Tuesday unicyclist. On this basis alone, can the Board of 

Ordained Ministry determine that this candidate is a self-avowed Tuesday unicyclist? 

No. All we can say for sure is that the district committee did not think that the 

candidate made an “open acknowledgement.” The Board of Ordained Ministry cannot 

make the identification of a self-avowed Tuesday unicyclist based solely on the 

testimony of others. It certainly cannot make this determination when a body named in 

¶ 399.9 has not made this determination. In other words: it is a necessary condition that, 

in order to apply ¶ 399.9, a Board of Ordained Ministry must meet with a candidate. 

Now I turn from the hypothetical ¶ 399.9 to the actual ¶ 304.3. 
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B. Legislative intent and case law concerning ¶ 304.3 

What was the intent of the 1984 General Conference when it enacted the first version of 

the language currently at ¶ 304.3? This language came from Minority Report B, Report 

16 from the Committee on Ordained and Diaconal Ministry. In presenting Minority 

Report B to the 1984 General Conference, the Reverend David A. Seamands closed with 

these words (“seven last words” refers to “fidelity in marriage and celibacy in 

singleness”): 

The only issue before us is, "Does the Church have the right to set specific moral 

standards for its ordained clergy?" The New Testament tells us we not only have 

the right but the obligation to do so. That is the real issue before us. The other 

issue is keeping faith with our people. There are 907 petitions which have one 

common denominator, "Please give us specific langauge." [sic] Hundreds of them 

are from individuals, the grass roots; hundreds of them from groups like 

administrative boards and charge conferences and councils on ministries. There 

are 30 from entire annual conferences. Friends, this is not just a call from the 

grass roots. It is a shout from the whole forest of the church. They are pleading 

for a certain sound from the General Conference trumpet and the seven last 

words do not give us a certain sound, because there is no definition of either 

celibacy or marriage in the legislative body of the Discipline. And I submit to you 

that in our committees and from this very platform we have heard some fearful 

and wonderful definitions of holy union and marriage. 

The language we have proposed cannot be misunderstood or misrepresented. 

"Self-avowed" prevents any witch hunts or keyhole investigations or ambushes 

by Falwell's raiders. The word "practicing" precludes any punitive or prohibitory 

restraints to ordination. It says nothing about sexual orientation. In consistency 

with the Social Principles it refers only to the practice of homosexuality which we 

have declared incompatible with Christian teaching. These are precise words and 

that's exactly what we need. We need precision. Let us say what we mean. Let us 

mean what we say and give a certain sound to the people of The United 

Methodist Church. Thank you. (Pages 339-340 of the Journal of the 1984 General 

Conference of The United Methodist Church) 

https://archive.org/details/journalbaltimore01unit
https://archive.org/details/journalbaltimore01unit
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One immediate observation: “self-avowed” is intended to prevent “witch hunts or 

keyhole investigations” of individuals under suspicion. In this context, it is imperative 

that those who confess do so freely. 

In finding ¶ 402.2 of the 1984 Discipline constitutional, Decision 544 (October 1984) 

ended with these words: 

Because the legislation lacks specific definition regarding avowal and practice of 

homosexuality, and because of Methodism's long-standing and continuing 

principle that ministerial members of an Annual Conference shall receive an 

annual appointment (Par. 422, 1984 Discipline), care must be taken in applying 

Par. 402.2 to follow due process, protecting the rights of ministerial members. 

The Annual Conference must make any determination which would effect a 

change in ministerial standing. 

Decision 722 (October 1994) stated that “… an adequate definition of ‘self-avowed’ must 

address the question of to whom the avowal shall be made so that identification is not 

dependent on the testimony of others.” Decision 764 (October 1995) affirmed this 

reasoning. 

The 1996 General Conference (Calendar Item 1013, on 1996 DCA pages 328-329, passed 

on Consent Calendar A04) added the footnote defining “self-avowed practicing 

homosexual.” Decision 1027 (October 2005) notes, “The adoption of footnote 1 to ¶ 304.3 

was in direct response to Decision 702 [October 1993].” 

Decision 1027 also affirmed the standard of review first established in Decision 920 

(October 2001):  

A statement by a clergy woman that she is “living in a partnered, covenanted 

homosexual relationship with another woman” is a sufficient declaration to 

subject such person’s membership in her ministerial office to review under ¶ 

359.1 of the Discipline. If, in the course of such review, such person affirms that 

she is engaged in genital sexual activity with a person of the same gender, she 

would have openly acknowledged to one or more of the persons enumerated in 

footnote 1 to ¶ 304.3 that she is a self-avowed practicing homosexual. 

So to recap: 

https://archive.org/details/journaldenver02unit
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1. The clear legislative intent is that “self-avowed” is intended to prevent “witch 

hunts or keyhole investigations” of individuals under suspicion. 

2. To whom such admissions are made is clearly delineated in the Discipline. (All 

named persons have certain disciplinary expectations of confidentiality.) 

3. The standard of review requires an “open acknowledgement” or declaration 

from a person. After a person has made such a declaration and in the subsequent 

review affirms being “engaged in genital sexual activity with a person of the 

same gender,” then this person is, by disciplinary procedures, “a self-avowed 

practicing homosexual.” 

Theoretically at least, provisional members and local pastors have the right to a trial; see 

Decision 852 (April 1999) and Decision 982 (April 2004). Ordained ministry candidates 

do not have a right to trial at the annual conference level, but the same standard of 

review concerning ¶ 304.3 has to apply. 

I will freely admit that the above procedures are convoluted. However, this is the 

current status of the Discipline. Absolute prohibitions have to be applied with fair 

process.  

C. Application to the instant case 

Based solely on Bishop Dorff’s “Review of Context,” I would say that we don’t know if 

the Austin District Committee on Ordained Ministry misapplied ¶ 304.3. Without 

details (which correctly are not public information), we don’t know if an “open 

acknowledgement” took place. For the reasons outlined supra in III.A and III.B, I am 

inclined to give this committee the benefit of the doubt. 

The Board of Ordained Ministry, however, could not have possibly applied ¶ 304.3 

correctly. Without talking to Ms. Barclay, as a matter of law the Board of Ordained 

Ministry could not determine whether ¶ 304.3 barred her candidacy. 

Going forward, I have to reluctantly conclude that this blog post could qualify as an 

“open acknowledgement” that begins the review process outlined in Decision 920. Ms. 

Barclay has written for this blog. There are pictures with the blog post suggesting her 

involvement in the writing of the post. It strains credulity to claim that it was not 

known that members of the Board of Ordained Ministry had access to the Internet. 

http://www.rmnblog.org/2013/04/convo-weddings.html
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My reluctance in drawing the above conclusion is based solely on how this conclusion 

could be abused in the future. “I read something about the candidate online!” is not 

what I am saying. I fear that careless partisans will distort this careful conclusion in the 

instant case into justification for relying upon dubious online evidence. 

One final note in this section: in and of itself two persons of the same gender kissing 

cannot be reasonably construed as “the practice of homosexuality.” Those who insist 

otherwise are advised to research the “kiss of peace.” 

IV. Some Observations For Future Legislators 

This section is not intended for the Judicial Council so much as it is for future General 

Conferences. It might be foolish of me to imagine that these words might reach future 

General Conferences. How will we ever know we can move mountains if we never try? 

I will disappoint some partisans by not questioning the intent of the General 

Conference to limit sexual relations of ordained clergy to the context of what the 

Discipline calls “heterosexual marriage.” I respect this intent throughout this brief. 

However, I am also going to be blunt about the blatant weaknesses of the current 

Discipline. I do not fear upsetting the personal feelings of any General Conference. After 

all, any given General Conference as a whole has no personal feelings. 

First, note how strange is the ban on “self-avowed practicing homosexuals.” This ban 

means that the act of confession is itself a part of the rule violation! What kind of 

message is this from a self-avowed Christian organization? 

Also, contrast the “self-avowed practicing homosexual” ban with these two scenarios: 

 A “self-avowed practicing adulterer” is confessing to a chargeable offense 

(“immorality”) but is not automatically precluded from appointment. In fact, 

such a confession might be considered part of a just resolution that brings 

“healing to all the parties.” (¶ 363.1) 

 A “self-avowed practicing polygamist” is not even committing a chargeable 

offense. Nowhere in the legislative body of the Discipline is marriage of clergy 

required to be “monogamous.” (Anyone prooftexting and conflating Leviticus 

18:22-23 cannot possibly also claim that Leviticus 18:18 proscribes polygyny.) 

http://en.wikipedia.org/wiki/Kiss_of_peace
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Second, there’s the statement “practices declared by The United Methodist Church to be 

incompatible with Christian teachings.” The United Methodist Church now interprets 

Christianity for all Christians everywhere? What arrogant language for the regulation of 

clergy! I don’t question that the General Conference has the authority to regulate its 

clergy. Yet the language the Church uses speaks to how it will go about making 

disciples (¶ 120). Let me put this another way: the Church can certainly set a mandatory 

retirement age of 72 (¶ 358.1). Note that it doesn’t say that “the practice of persons over 

the age of 72 signing legal documents is incompatible with Christian teachings.” I’m not 

sure why the Church does not say something like this. Maybe this has something to do 

with the fact that persons over the age of 72 might want to provide for their treasures on 

earth before they enter the glory forever. 

Third, there was an attempt at the 2012 General Conference to “improve” the language 

of ¶ 304.3. (Regarding the 2012 General Conference running out of time: “civil 

disobedience” is a doubtful paradigm for protests during a deliberative assembly of an 

organization with voluntary membership.) Here is the text of the legislative committee 

report for Calendar Item 489: 

While persons set apart by the Church for ordained ministry are subject to all the 

frailties of the human condition and the pressures of society, they are required to 

maintain the highest standards of holy living in the world.  The practice of 

homosexuality is incompatible with Christian teaching. Therefore self-avowed 

practicing homosexuals are not to be certified as candidates, ordained as 

ministers, or appointed to serve in the United Methodist Church. In our 

understanding of the biblical witness, sexual conduct that occurs outside of the 

context of marriage between one man and one woman is incompatible with holy 

living. and God’s ultimate will for His children. Therefore, those who engage in 

such practices, or who participate or represent themselves to others as 

participating in a relationship in which such practices are a part, including same-

sex unions, may not be certified as candidates, ordained as clergy, or appointed 

to serve in The United Methodist Church. 

One aspect of this language I like is that it measures all clergy by one standard of sexual 

conduct (at least in theory). It still has problems: 
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 Maybe I’m reading the above language too broadly, but I read it as saying that 

anyone who has ever engaged in premarital sexual relations would be barred from 

ordained ministry. If I am right, that’s quite the prohibition. 

 A candidate’s sexual conduct would potentially be an appropriate topic of 

discussion during the charge conference or equivalent. In other words, it could 

be discussed during a public meeting. 

 Such language could welcome a brave new world of keyhole investigations. 

Despite these flaws, the language passed committee 53-16. 

I have little trust in the General Conference of The United Methodist Church, a human 

institution. But then again, haven’t centuries of Protestant Christianity taught us not to 

put all of our trust in a human institution? 

V. Conclusion 

In summary, I pray that the Judicial Council affirm Bishop Dorff’s decision of law. I ask 

that in affirming Bishop Dorff’s decision of law the Judicial Council make two minor 

modifications to the Rationale: 

1. As noted in II.A supra (page 5), a candidate for ordained ministry is only certified 

once. (This is just a minor technical clarification.) 

2. As noted in II.B supra (page 7), I agree with Bishop Dorff that the Discipline 

outlines “specific steps along the way to licensing and ordination.” I merely 

disagree with citing the footnote on page 227 in support of this proposition. II.B 

provides some other possible bases for supporting this proposition. 

 

Respectfully Submitted, 

 

 

Steven B. Wiegner 

February 19, 2014 


